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Pr oceedi ngs

Vancouver, B.C
May 24, 2012
( PROCEEDI NGS RECONVENED AT 9:30 A M.)

THE REA STRAR. Order. The hearing is now resuned.

THE COMM SSI ONER: Yes.

M5. BROOKS: M. Comm ssioner, this norning we have Keith
Davi dson - -

THE REGQ STRAR:  Your m crophone.

M5. BROOKS: -- giving evidence by Skype, but M. Hern w shes
to address you first.

THE COW SSIONER: All right. Thank you.

MR. HERN: M. Comm ssioner, just briefly. Rarely have we
rai sed any issues with nedia coverage of evidence
in this inquiry, but given the evidence yesterday
of Gary Bass and the evidence that we have today
this issue deserves comment, and there was a
Canadi an Press report that was out yesterday and
today stating that Gary Bass's testinony was to
the effect that at the tinme in '99 or 2000
Vancouver Police still believed the wonen had
sinmply gone mssing on their own even though the
RCWP t hought foul play was involved as far back as
1995.

THE COMM SSI ONER: Yes.

MR. HERN:. M. Bass contacted nme | ast night concerned about
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that kind of m srepresentation to say that he had
never said and never would say any such thing.

THE COW SSIONER: All right.

MR. HERN:  And | just want to put it on the record that that is
a gross msrepresentation of the evidence, and |
just leave it at that.

THE COW SSI ONER: M. Peck.

MR. PECK: Thank you.

THE REA STRAR.  |'msorry. Counsel, if you wsh to be on
screen, you can conme up and speak right here so
that M. Davidson could see you, if you w sh.
It's up to you.

MR. PECK: He'll see ne soon enough. | endorse what has been
said by M. Hern on behalf of M. Bass.

THE COW SSI ONER: Ckay. No, | understand that, and so maybe
you can prepare sonething to that effect. | don't
know if it's really necessary. It's a nedia
report, and there's no jury here, and it's our
collective notes and recollection that really
count at the end of the day as opposed to what's
reported in the nedia.

MR. PECK: Thank you.

THE COW SSIONER: Al right. Thank you.

M5. BROOKS: M. Gles, do you want to affirmthe w tness,

pl ease.
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K. T. Davidson (for the Comm ssion)
In chief by Ms. Brooks

THE REA STRAR.  Yes. (Good norning, M. Davidson.

A Good norni ng.

KEI TH THOVAS DAVI DSON:  Affirmed

THE REA STRAR  Whul d you state your nane, please.

A  Keith Thomas Davi dson.
THE REGQ STRAR:  Thank you. Counsel .
EXAM NATI ON I N CH EF BY Ms. BROOKS:

Q Now, M. Davidson, you should have -- | hope you
have your "will say" statenent before you.
| do.
And you've reviewed that?
| have, yes.
Can you confirmthat it's accurate?
| can with one snmall anendnent.

Ckay. Wat anendnent ?

> o0 >» O » O >

At paragraph nunber 3 at the fifth line, which
says, "...Section. From Septenber 1998," the date
shoul d actually be 1988.
Q Gay. And other than that correction is the "wll
say" accurate?
A Yes, it is.
M5. BROOKS: M. Comm ssioner, you should have a copy of the
"will say" as well.
THE COW SSI ONER: | do.
M5. BROOKS: And I'd like it marked as an exhibit, please.



K. T. Davidson (for the Comm ssion)
In chief by Ms. Brooks

THE COW SSIONER: All right. Does everybody have a copy?

M5. BROCKS:

Yes. It was circulated to counsel yesterday.

THE REA STRAR:  That will be Exhibit No. 214.

M5. BROCKS:

(EXH BI T 214: WIIl Say of Keith Davidson)

M. Comm ssioner, | just have a coupl e questions
for the witness, but just by way of introduction
"1l just briefly review what his evidence is.
Qoviously we have the detailed "wll say", so |
don't propose to get into nmuch detail about it,
but M. Davidson is a retired inspector with the
RCWP, and during our terns of reference he was
practising as a crimnal profiler. He was

provi ding advice for investigations that involved
sexual violence to different police agencies in
Canada and the US, and around March of 1999 he
started working with the m ssing wonen
investigators by providing themw th profiling
assi stance for the m ssing wonen cases. He

conpl eted a case assessnment report in June of 1999
called Project Orion, and you've seen that, M.
Conmmi ssioner. He also attended neetings with the
Vancouver Police m ssing wonen investigators to
brainstorminvestigative strategies, and it was a
result of one of those neetings in February,

February 10th, 2000, that he agreed to recomend
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to his supervisor, Gary Bass, that a JFO be
establi shed, and then that neeting occurred on
March 10th, and you've heard about that neeting
yesterday by M. Bass, and M. Davidson has a
different view of certain aspects of that neeting,
and M. Davi dson approached the comm ssi on because
he wanted to give you his perspective of that, and
the details of that is set out in his "will say"
at paragraphs 27 to 35, and I'Il just briefly

hi ghlight for you what he says there. So he says
that the purpose of the neeting, this is his

evi dence, was to bring forward a recommendati on
for a JFO that would assist, anong ot her things,

t he Vancouver investigators wth their m ssing
wonen investigation. He says that he prepared a
witten proposal for that neeting. He says that
he referred to that proposal at the neeting and
that he woul d have given M. Bass a copy either
before or after. He says that he believed that
intensifying resources for the Valley nurders

i nvestigation was one of many avenues that should
be pursued, an inportant one but one of nmany, and
he says that Superintendent Bass, who he was at
that tinme, declined his recommendation for a JFO

in the way that he envisioned it, and one factor
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was resources.

And, M. Davidson, | just want to ask you just a
coupl e questions. First of all, can you tell us
the difference between a crimnal profiler and a
geographic profiler? W' ve heard evidence from
M. Rossno that he was a geographic profiler.

What are the differences between those two

di fferent expertise?

The geographic profiler's primary objective is to
try to identify sonmething that they call an anchor
point, which is the location where the offender is
likely to be found if we're | ooking for them
where crimnal profiling is -- largely focuses on
the characteristics and traits as it's applied in
this type of circunstance, so we attenpt to give a
description of the offender in terns of
personality characteristics and behavioural traits
that m ght help the investigation narrow down a

| arge person of interest list to a narrow or nore
focused |ist.

Ckay. Thank you. And could you turn to what's
Appendi x "NM' of your "will say", which is the

t hr ee- page proposal ?

Yes.

Q At the bottomof the proposal there's a footer,
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and it states -- it has -- it's the file nane. It
says "Keith/Project Evenhanded/ Task Force
Proposal ". W know that your evidence is that
this proposal was presented in March of 2000 and
Evenhanded wasn't established at that tine. Can
you tell us how that footer came to be on this
docunent ?

It was ny practice at the tine to build into Wrd
Perfect options to include the path where the file
was saved. Unfortunately what happens is it
updates that file path any tinme you open and
re-save the docunment. W had -- |'d noved offices
in about 2003 fromthe office I had in the
headquarters in Vancouver on 37th and Heather to
our new office space out in Surrey. W
re-established the file path, if you like, or the
directory structure on the network, so we were
copying files fromone network onto | aptops and
then from | aptops over to the network, so this one
and | understand there was another version with a
different file path onit, and that's the result
of the files being noved back and forth between

di fferent storage | ocations over the years.

Thank you. Yesterday we heard from M. Bass that

much of what you were proposing in this
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recomendati on was al ready bei ng done. Can you
comment on that for us?

A | guess it's a matter of degree in terns of how
much it was being done. Certainly there was
efforts on the part of Vancouver Police to do sone
of the investigative strategies | was suggesting,
such as conpiling informati on on potential persons
of interest and so on. The difference -- | think
the point that | was attenpting to make with this
proposal was that they were suffering from
i nadequat e resources. They didn't have enough
peopl e or enough technol ogy, for that matter, to
adequately cover the anbunt of work and the scope
that | was reconmendi ng.

M5. BROOKS: kay. M. Conm ssioner, | don't have any nore
qguestions for M. Davidson.

THE COMM SSIONER: Al right.

M5. BROOKS: | note that you have sone tine allocations | think
you m ght want to speak to.

THE COMM SSIONER: Al right.

M5. BROOKS: So I'll just hand it over to you to do that.

THE COW SSIONER:  All right. The followng are the
all ocations of tinme: M. Ward 45 mnutes, M.
Gatl 30 mnutes, Ms. Narbonne 15 m nutes, M.
Hern or D ckson 10, Ms. Tobias 10, M. Peck and
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Ms. Chu 30.

MR. GRATL: In M. VWard's absence, M. Comm ssioner, and wth
your |eave |'ll just proceed next then.

THE COMM SSI ONER: Sorry?

MR. GRATL: |'mcontent to go next.

THE COW SSIONER: All right. That's fine.

MR. GRATL: M. Ward has yet to arrive.

CROSS- EXAM NATI ON BY MR, GRATL.:

Q M. Davidson, ny nane is Jason Gatl. | am
counsel for Downtown Eastside interests, including
the interests of sex workers and drug users. |I'm
attenpting to convey their perspectives. | take
it you were involved effectively at al nost every
stage in the various different investigations?

A I --involved. | was -- | was -- | attended
meetings at different stages of the investigation,
and | was asked to provide advice at different
points along the investigation. | certainly --
and | did do that, but I was not involved |argely
inthe -- in the overall general investigation
t hat Evenhanded becane.

Q Cay. W' ve heard evidence that you were invol ved
in the Mssing Persons Wrking Goup that Kim
Rossno tried to set up. |Is that correct?

A Kim Rossno had approached ne to ask ne if | would



© 00 N oo o A~ W N Pk

N NN N NN R B R R R R R R R
a A W N P O ©O 0O N OO o M WO N +—» O

K. T. Davidson (for the Comm ssion)
Cross-examr by M. Gatl

participate and provide advice to that working
group, so | was not to be a nenber of the working
group but sinply a consultant to that group, and I
had agreed to do that; however, the working group
had di sbanded prior to nme actually providing any
assi st ance.

You saw that there was an effort by M. Rossno to
set up that working group, though, and you knew
the basis that -- on which he was -- the factual
basi s on which he believed -- on the basis of

whi ch he believed that a working group was
appropriate?

Yes, | did.

Not enough to -- not enough information to
conclude for certain that there was a seria
killer, but certainly to explore the issues and
determ ne whether after analysis the information
justified a full-on task force?

Yes, that's correct.

And | take it you shared with his view that the
information was sufficient to justify a working
group?

Yes, | did.

And at that tine, Septenber 1998, you'll recall, |

take it you shared that information with your

10
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| eadership at the ROW "E" Division?

| probably would have nentioned that | had been
approached to participate in a working group that
was | ooking into the possibility -- or |ooking
into the mssing wonen's investigation. It's
unlikely that | would have spent nmuch nore tine
than doing that. | don't believe | conveyed the
factual basis that Kimhad given to ne to
managenent at that tine.

Ckay. Wen did you convey the need, when did you
first convey the need to address this m ssing
persons sort of constellation of facts with your

| eadership at the ROW "E" Division?

Probably the first docunentation that |I would have
provi ded woul d have been the Project Oion case
assessnments, which I would have given a copy to
Superi ntendent Bass as the normal practice of al
the reports that | wote | provided copies to him
W all know that Gary Bass had a | ot of docunents
pass by his desk. Hi s in box would have been
flush with paper. D d you call -- did you nmake
efforts to call special attention to your Project
Oion assessnent ?

| don't believe |I did, no.

kay. And when was the first time that you nade

11



© 00 N oo o A~ W N Pk

N NN N NN R B R R R R R R R
a A W N P O ©O 0O N OO o M WO N +—» O

QO

O r» O >»

K. T. Davidson (for the Comm ssion)
Cross-examr by M. Gatl

efforts to call special attention to this
constel |l ation of facts?

It would have been the proposals that | wote for
the nmeeting of March 1st.

Ckay. And the Project Orion assessnent, that's
February of 1999; am | right about that?

No, | don't believe so. | think it is June.
June of '99?

16th of June, 1999.

Al right. And so that was provided to Gary Bass
cont enporaneously with its conpletion, so in
around June of 1999 Gary Bass had that docunent?
Yes, he woul d have.

| take it you'll agree with nme that the M ssing
Persons Working Group was predicated on a nulti-
di sciplinary approach with different -- a
different -- a pool of different talents,

i nvestigative --

Yes.

-- investigative managers, field investigators,
anal ysts, and two types of profilers?

Yes, | would agree.

And it was also predicated on a multi-
jurisdictional approach acknow edgi ng that the

i nvestigation would exceed the territorial

12
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jurisdiction of any nunicipal police detachnment?

| don't recall that. |'mnot disputing that.
just -- | don't recall that piece of it.
You'll appreciate that it's not unusual for seria

killers to operate outside of individual units of
territorial jurisdiction?

Ch, absolutely | would agree with that, yes.

So there's quite -- when it cones to serial
killers, an awful ot of transportation, a |ot of
use of the highway systenf?

| woul d describe themas nobile. In sone cases,
yes, there's transportation and novenent, and
there are serial killers who don't involve
transportation. So it's not an absolute, but
certainly a large mgjority of themwll.

W heard evidence from Ki m Rossno and ot hers about
how he was nmargi nalized for various reasons within
t he Vancouver Police Departnent, and we heard a
hint of evidence from M. Bass yesterday about

mar gi nal i zation of profilers generally even within
the RCMP, and | wonder if you can share sone of
your experiences to that effect.

| think that's a true statenent. The -- it's a
discipline that to sone degree we end up having to

W n over supporters one person at a tinme. 1've

13
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certainly experienced that there are many

of ficers, senior nenbers of the Major Crine
Sections that are not believers in the product
that we produce or the nethodol ogi es that we
apply, and as a result of that whatever we have to
say or offer is often dismssed out of hand. So,
yes, | would agree that there is sone

mar gi nal i zation there.

Ckay. Wen | | ooked at the Project Evenhanded
classification of persons of interest into three
different tiers, one of the things that | noticed
for the Tier 1 classification was that it did not
i ncl ude a designation providing hei ghtened police
attention to individuals who had the capacity to
di spose of bodies. Do you recall that?

| don't think | ever saw the prioritization schene
for Evenhanded.

So | had understood from sone of the docunents
that you were involved in the creation of that
classification schene, Tier 1, Tier 2, and Tier 3.
Do you recall being involved in the creation of
that classification schene?

| can't say that | -- | do precisely. | do --
recall being involved in several discussions nuch

later in looking at classification schenmes for

14
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prioritizing persons of interest, but |I have no
particular nmenory of being involved in that. [|'m
not saying | wasn't. | just have no nenory of
being -- of doing that.

Is it fair to say that when it cones to

i nvestigations of the type that the investigators
were faced with here, that is, a no bodies type of
scenari o, that staying on top of the m ssing
persons is absolutely critical?

Yes, |I'd say it was inportant, and it was one of
the recommendations that | nmade in the Project
Oion report.

Al right. And | take it that there are a couple
of approaches -- there are nmany approaches

avail able to profilers, but one of the approaches
is to nake a profile of the suspect, figure out
what a suspect mght | ook |ike based on your

knowl edge of what's happened in the past. Another
approach is to create a victinology, in effect; is
that right?

You consi der the victinology when you are doing
the analysis of the profile. So essentially in
creating a profile normally, and this is an
exceptional case because it's m ssings, but the

normal process is we try to answer three

15
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guestions: what happened, why did it happen, and
who woul d do those things for those reasons. So
in anal yzi ng both what happened and why it's
inportant to be able to understand the interaction
between the victim and the offenders invol ved, and
in order to understand that you need to understand
as much as you possibly can about the victim the
ci rcunstances that m ght have placed themin
harm s way, their ability to resist an attack and
fight and flee and so on, plus their own
interpersonal style in terns of how they m ght
react to a threat of violence or being net with

vi ol ence.

| take it because of the interpersonal

under standi ng of serial violence or iterated
violence it's fair to say that if you don't have a
conpl ete understanding or as conplete an
under st andi ng as possi bl e of your victimset

you' re hobbling yourself, in effect?

Certainly gaps at any stage in the analysis is
probl ematic, but certainly not having -- not
understanding the victimor their circunstances
and their lifestyle and so on is -- would be
detrinental, absolutely.

In a case of this type, and | know you had an

16
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opportunity in '99 to | ook at the issues and then
again in 2000, what size of investigation would
have been appropriate in term of the nunber of --
t he nunber of human units depl oyed to conduct

i nvestigations?

| don't think there's any particular size | can
put to this. It really cones down to creating a
certain basic infrastructure that allows sort of
the command triangle, the standard major crine --
maj or case nmanagenent conmand triangle, sone

i nvestigators, sone information managers, and then
you need to build that unit or operation according
to the demands that the investigation creates.
Ckay. So | take it then you have to keep --
whoever is in charge of the investigation has to
stay very much on top of the information flow and
the informati on demands and anal ysis denmands for a
gi ven investigation?

Yes, | would agree with that.

So if there are tips comng in fromthe public,
you woul d | ook at the clearance rate for those
tips or the clearance speed, how long it's taking
for tips to be addressed, how long it's taken for

i nvestigators to track down suspects?

In a way it's probably a little nore conplicated

17
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than that because you'll end up having to --
you' Il end up having to prioritize both persons of
interest and public tips in terns of it's
typically high neeting low priorities, and | ow
ones you tend to allow to back up for sone tine
because they are considered low priority. But
essentially you're right. [It's just alittle bit
nore conplicated to nanage.

Sure. But sone of the indications that you need
nore people would be that good tips are going cold
or becom ng stal e?

Yes.

That you're losing track of people on your suspect

list?
It would depend. |If you're losing track because
you can't -- you don't have people and you can't

keep up with it, then yes. Again, people on your
suspect list, often these people don't want to be
found, so not being able to find themis not an

i ndication that you don't have enough resources.
Al right. Certainly |osing people on your victim
list, that is, not being able to keep track of

your victimlist, that's a pretty good indication
of not havi ng enough resources?

Yes, | would agree with that.

18
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Were you involved in Project Evenhanded in any
way ?

| was post the arrest of Pickton. | was involved
in hel ping develop the interview and interrogation
strat egy.

How about before the arrest of Pickton? Wre you
consulted as a resource for Project Evenhanded?

| had one neeting |I recall for sure with Don Adarmr
when we started or when he started the review part
of the project. | undoubtedly had severa
conversations, perhaps phone calls, wth various
menbers of the teamat tinmes, but | wasn't
approached and asked to provide anal yti cal
products that | would have -- in the sanme way that
| was approached by Vancouver at that point.

| take it you would have been a useful resource
for Project Evenhanded prior to the arrest of
Robert WI1liam Pi ckton?

It's possible. | nean, to a |large degree, in
fairness to them what | was able to contribute in
a substantial way was put into the case assessnent
on Project Oion. So short of sone dramatic new
devel opnents that would have altered that -- those
opinions or asking ne to do an assessnent of a

particul ar suspect, probably not.

19
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| guess that you weren't close enough to any of
the investigations, Project Anelia, the working
group, Project Evenhanded prior to the arrest, to
really assess whet her enough resources were being
depl oyed for those investigations?

No, | wouldn't agree with that. The inpetus for
aski ng and approachi ng Superintendent Bass for the
JFO was as a result of having discussions with
Const abl e Shenher and Sergeant Field and
understanding the difficulties and frustrations
they were having in attenpting to acconplish sone
of the basic investigative strategies that we had
di scussed or tal ked about taking place, so |

was -- | was close enough in the sense of -- just
by having those conversations to understand the
difficulties that they were having.

Serial killer investigations |I understand from TV
are -- they're a sort of specialized type of

i nvestigation; am |l right about that?

They -- they provide -- they provide specialized
chal l enges in the sense that you're not just
investigating a single homcide, you're -- you
have to take al nost a | ayered approach to those

i nvestigations. You need to investigate each

i ndi vi dual hom cide as an individual homcide in

20
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order to preserve and protect the evidence and so
on to take to court because you usually don't
actually proceed on every single victim but

the -- so that's one layer, and then the next

| ayer is you're trying to gather information and
intelligence out of the collective information
that cones fromall the cases in order to form
your opinion, to formconcepts in terns of
investigative direction and strategy. So that
second |layer is -- adds a degree of conplexity to
the investigation. It tends to add a degree of --
a demand for resources because of the information
managenent and information analysis that goes with
it, but the fundanentals of investigating the
serial killer versus a non-serial killer are quite
simlar.

Al right. Wuld it be of assistance in the
Province of British Colunbia or in Canada at | arge
to have a specialized serial killer investigative
unit that's trained up in nmuch the same way as the
i ntegrated hom cide investigation teans or sets of
teans in the Province of British Colunbia doing a
pretty good job with hom ci des?

| don't -- I'"'mnot sure it would, to be honest,

and the reason for that is | don't know that they

21
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Cross-examr by M. Ward

woul d be, and hopefully they wouldn't be, kept
busy enough. So | think what you need to do is --
like | said, probably 90 per cent of the basic
police work is the sane as you would apply to any
hom ci de or any major, conplex investigation.

It's nore on the information nmanagenent and

anal ysis and then bringing in people with
experti se such as nyself or other experts,
academ cs and so on that can provide investigators
with advice in areas that they're unfamliar with

or lack the experience.

Al right. Thank you very nmuch, M. Davidson.

That's very hel pful .

THE COW SSI ONER: Thank you, M. Gatl. M. Wrd.

THE REA STRAR M. Vard.

CROSS- EXAM NATI ON BY MR, WARD:

Q

A

Sir, ny name is Canmeron Ward. |'m counsel for the
famlies of 25 nurdered wonen before this inquiry.
| want to ask you about sonme of the notes that you
made of your involvenent in this case, and | trust
you have themin front of you.

| do.

The first one is in respect of your neeting with
Lori Shenher on April 6, 1999.

Do you know what appendi x that woul d be?
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M5. BROCKS:
MR. WARD

K. T. Davidson (for the Comm ssion)
Cross-examr by M. Ward

Yes. It's Appendix "D'.

Yes. (Xay.

And |'"m | ooking at a copy of your note here. It

| ooks like you net with her after lunch on Apri

the 6th of 1999, right?

Al right. Wat | have as Appendix "D' is a

| etter from Detective Shenher to nyself dated

March 10th, 1999. |Is that what you're | ooking at?

No. |'mreading sonething -- from sonething

called "WIIl Say of Keith Davidson", paragraph 17.
Attached as Appendix "D' is a copy of ny
notes fromthis neeting,

referring to April 6, '99.

kay. | found it now. Yes.

It looks Iike I"'mgoing froma different version

of the docunent. M/ apologies. | just got this
material within the last, | don't know, 48 hours.
Anyway - -

| think he has the letter before hi mnow.

You' ve got your notes of the May -- the April 6th,
'99 neeting, right?

| do, yes.

Ckay. You nmet with Ms. Shenher after |unch on
April 6th, 1999, right?
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K. T. Davidson (for the Comm ssion)
Cross-examr by M. Ward

It woul d appear that, yes.

And then turning over the page to page 37 of your
notes, you and she discuss the cases, it |ooks
like in very general terns, of 29 wonen who had
gone mssing up to and including the tinme of your
nmeeting, right?

Yeah, it would appear that's the case.

Then you' ve referred to the boundaries, but it
seens that your note is inconplete. You're
referring to the geographi cal boundaries of the
area fromwhich they di sappeared, correct?

" mnot sure what -- what that is in reference to.
| will agree with you that it appears to be
inconplete, but I don't recall what that would
have been in reference to.

Well, can you read the word that | interpret as
boundaries? |Is that what you' ve witten?

Yes.

So it looks like you started to nake a note based
on your conversation with her of the geographica
area from whi ch these wonen had di sappear ed.
Wul d you accept that that's probably the case?
Yes. It looks like, if you read the |Iines bel ow,
it looks |like we have other references to

| ocati ons.
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K. T. Davidson (for the Comm ssion)
Cross-examr by M. Ward

Yes. And if I'mreading your words right, there's
the phrase "low track” and then Min/d ark,
Powel | / Hasti ngs, d ark/ Nanai no, Dundas/ Hasti ngs;
is that right?

Yes.

And | appreciate this was a long tinme ago and your
recollection is probably limted, but based on

t hese notes | suggest you |earned from Ms. Shenher
that these wonen were all fromthe so-called | ow
track of the sex trade industry, in other words,
the survival sex trade; is that right?

Yeah. | nean, the Downtown Eastside area there
was referred to as the low track, and it was
typically considered the | ocation when --
particularly for wonen who were highly drug
dependent woul d end up wor ki ng.

So you understood that what you were di scussing
with Ms. Shenher was the di sappearance of a couple
of dozen or nore poor, disadvantaged, drug-
dependent wonmen fromthe grittiest part of
Vancouver ?

Yes.

A segnent of society that is marginalized in every
way by every system by every governnent, by every

facet of society, right?
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K. T. Davidson (for the Comm ssion)
Cross-examr by M. Ward

That's a pretty broad and sweepi ng statenent.
woul d agree with you that they are marginalized
and they are -- and as a result of that

mar gi nal i zation they are highly vulnerable. |
woul d say, though, that the Downtown Eastside was

somewhat distinct in that there was a conmunity

there, which doesn't -- which doesn't exist in
other -- other areas where the sex trade is plied,
and | argely because of that conmmunity, | think

that's one of the reasons that the wonen were
actually detected and m ssed.

Al right. So based on your understanding of the
area you appreciated that despite the very
difficult circunstances in which these wonen found
t hensel ves they nonethel ess were part of a
community such that when they di sappeared and
failed to follow their usual routines other
menbers of the comunity noticed right away; is
that fair?

Yes. R ght away. | would say they noticed, and
sonetines it was right away and sonetines --

Al right.

It's hard to say noticed right away because sone
of the reports that we have were sonewhat del ayed,

soit's hard for ne to agree with right away al
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K. T. Davidson (for the Comm ssion)
Cross-examr by M. Ward

the tinme, but certainly sonetinmes it was right
away .

Ckay. And you understood as well based on both
your |ife and policing experience that these wonen
fromthe lowtrack who lived in these very
difficult circunstances were not the sort of wonen
to pick up and junp on a plane to Mexico or travel
to other cities and that sort of thing, correct?
Yes, that certainly would not have been the
routine.

Al right. Now, | can't read the next part of
your note on this page 37. | seemto -- seemto
be able to read "about 50 per cent". Can you tel
us what you've witten follow ng that?

| believe it says, "50 per cent used spotters,"”
and the line below said, "john would know or could
easily figure it out" -- "could figure it out
easily."

kay. So Lori Shenher's telling you that about
hal f the wonmen who ply their trade on the | ow
track do so with conpani ons who keep an eye on
them is that right? That's what she neans by
spotters?

That ' s ny under st andi ng, yes.

Al right. And "john" is a reference to whonf
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K. T. Davidson (for the Comm ssion)
Cross-examr by M. Ward

To the custoners or consuners of their service, of
the sex trade worker's service?

Ch, | see. So what you've noted there is that any
john seeking to avail hinself of the services of
one of these wonen would be able to figure out

qui te qui ckly whether the woman he was after was

i ndeed using a spotter or a conpanion to keep an
eye on her?

Yes. And this is -- this is the information that
Lori is telling ne, and |I'mjust making a note of
it, but, yes, that's correct.

And all of this is inportant to you for your work
in trying to develop profiles of the victins and
to try to solve the case; is that right?

Yes, it's inportant -- it's inportant in
under st andi ng the victinology and the potenti al
victinfof fender interactions.

And in furtherance of your gathering that
information from Detective Constabl e Shenher | see
over on the next page you've noted that all the
victins are drug addicted to crack and heroin,
they would work for noney or drugs, and that
there's no particular pattern of their work habits
whether it's day or night?

That's correct.
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K. T. Davidson (for the Comm ssion)
Cross-examr by M. Ward

Al right. And the wonen thensel ves are
relatively tough, scrappers, very experienced?
Yes.

Al right. So they're not the sort of people who
woul d be pushovers necessarily in respect of a --
of an abusive nale or a predator? |Is that what
you were getting at there?

Yes, that would be the rel evance of mnaking the
note, is that ny expectation would be, is that
they would be -- they're likely to resist or fight
physically in the face of violence as opposed to
sinply conply as a survival strategy. And it's
inportant to say that these are highly specul ative
conclusions, but that's the purpose of the notes.
And so it's inportant to you to understand, for

i nstance, that these are the sorts of wonen who
woul d fight back, and it m ght perhaps take the
efforts of nore than one person to overpower them
and subdue them and kill thent?

| woul d suggest that it's inportant for ne to
understand that they would fight back, yes.

woul dn't include that just because they would
fight back that it was necessary for nore than one
person to be invol ved.

Fair enough. And what's the rest of this note,
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K. T. Davidson (for the Comm ssion)
Cross-examr by M. Ward

| PA, registry data, and video and stats? What is
all that about?

Those are probably just ideas of sonme things to
do. [IPA stands for indirect personality
assessnment. The possibility here is that we could
have -- we could -- | mght have tried doing

i ndependent personality assessnents of the victins
to get a better understanding of that. The
registry data and video, |I'mnot sure what the
registry -- what registry I'"'mreferring to at that
point. Video may have referred to the possibility
of any security video caneras that may have
captured information in the area that they were
working. Statistics refers to the m ssing persons
statistics that we kept at "E'" Division. On a
weekly basis we were downl oadi ng the m ssing
persons -- the mssing persons data from across --
well, eventually it was from across Canada, but
certainly we started in BC, and |'m not sure when
the transition to Canada-w de went, but we
actually had a historical record of -- for each
policing jurisdiction how many people were m ssing
at any given -- in that week so that we could
actually -- the purpose of that was to try to

identify a spike of mssing people in a particul ar
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K. T. Davidson (for the Comm ssion)
Cross-examr by M. Ward

jurisdiction. This was an outfl ow anal ysis
product that sort of canme after the Adifford d son

i nvesti gation.

Al right. Thank you. [I'mgoing to ask you a few
guestions on your next relevant note. It's for
May the 13th. 1've got it as Appendix "E

That's correct.

Have you got it?

| do, yes.

Al right. And it looks to ne like this note for
that date is nmade in different inks and different
handwiting. 1Is it all yours?

Yes, it is. M -- typical of ny handwiting. It
changes very quickly, very easily, and it's | grab
what ever pen's avail able, which usually I'll have
three or four or five of themlaying on ny desk.
So, yeah, that is comon, and it is all ne.

Do you have any recol |l ection beyond what's
contained in your note of going to that neeting?
Do you recall where it was, who was there, what
was sai d?

| do not.

Al right. W've heard sone evidence that it was
at VPD headquarters in a boardroom and that there

were sone 17 or 18 people in attendance. Does
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M5. BROCKS:
MR. WARD

K. T. Davidson (for the Comm ssion)
Cross-examr by M. Ward

that assist in any way?

Yeah, it does. | do renenber going to a neeting
in the VPD boardroom where there were several
participants.

And we've heard that, anong others, Deputy Chief
Doug LePard of the VPD was there. Do you recal

hi n®?

| don't.

Al right. W've heard that Bev Zaporozan was in
attendance. Do you know her or renmenber her being
t here?

| don't, and probably to nmake this sinpler, |
don't recall who was at the neeting.

And you don't recall what was said beyond what's
contained in your notes?

That's correct.

Ckay. Next, sir, |I'd ask you to skip ahead,

pl ease, to Appendix "I", which | understand to be
the notes of your -- of a neeting you attended on
August 11, 1999. I|I'msorry, just --

It's "J".

Just as we go by could we stop at "G' for just a
nonent, page 72 of Appendix "G
Yes. (Xay.
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K. T. Davidson (for the Comm ssion)
Cross-examr by M. Ward

That's your neeting with VPD and Spokane

i nvestigators. Do you have any recollection as to
who was in attendance at that neeting?

The only person | renenber being at the neeting
was Bob Gebo, who was the profiler from-- working
in Washi ngton State who had been working with the
Washi ngton State Hom cide -- Hom cide

| nvestigation and Tracking Section, | believe it
was call ed.

Al right. Can you just spell his nanme?

CGebo, golf echo bravo oscar.

Thank you. Now if we could go to Exhibit "I"

Yes.

This is described as your notes for a neeting you
attended on August 11, 1999, and it appears from
the notes that the sole purpose of this neeting
was to discuss a man naned Robert W, for Wllie,
Pi ckton, birth date Cctober 26th, 1949. Do | have
that right?

Yeah, I'mnot sure if that was a neeting or a

t el ephone conversation, but the notes refer to
Robert Pi ckton, yes.

Vll, I'"'mlooking at the docunent, the body of the
docunent described as a "will say", and it says

this:
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K. T. Davidson (for the Comm ssion)
Cross-examr by M. Ward

On or about August 11, 1999, | attended a
meeting at the RCMP Coquitl am Det achnent
regardi ng the investigation into Robert
Pi ckt on.
So based on that would it be --
Yes.
-- reasonable to conclude it was, in fact, a
nmeeting at that office?
Yes, it would be, yes.
Al right. Do you have any recollection as to who
was there?
| do not.
Now, you've noted here that this man, full name
and birth date indicated, is a night person who
pi cks up pigs every Saturday. He's ritualistic in
his routes. He's sloppy. Wen confronted by
police was polite, cooperative, etcetera, but did
not do what he said he would. He uses w gs when
he picks up girls and that he's now hunting in New
Westm nster. Do you see all that?
| do.
|"ve read it correctly?
Yes.
This is informati on you obtained fromthe

Coqui tl am RCMP of ficers, who presunably, because
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K. T. Davidson (for the Comm ssion)
Cross-examr by M. Ward

he was living in their policing jurisdiction,
three mles down the road, knew sonethi ng about
this man, right?

It's information | would have picked up fromthe
nmeeting. |'mnot sure from who.

Al right.

| nean, | --

Now, it was conveyed to you in August of 1999 that
this sloppy guy, who was a ni ght person, was
deceptive in his dealings with police, and he went
out hunting for girls in disguise, right?

Yes, "hunting” would probably have been ny word,
and obviously if he wears w gs, yes, he goes -- |
was being told that he went out to pick up girls
wearing w gs.

Now, the whol e purpose of your work in the field
of profiling, as | understand it, sir, is to
gather up the characteristics of the victins, try
to develop a profile of the offender and use that
anal ysis to track down potential suspects, right?
It's nore involved than that. The victinology is
an inportant piece, but normally what | -- | also
| ook at the crinme and what was actually done in
the comm ssion of the crine. So it's interpreting

t he behaviour that's exhibited through the crine
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K. T. Davidson (for the Comm ssion)
Cross-examr by M. Ward

and is exhibited through the crinme scene and any
ot her evidence that tells nme or hel ps ne

under stand what actually took place. Then it's an
interpretation of why I think those things
occurred that | build the concept of the
characteristics and traits from and this is one
of the main reasons why this technique wasn't all
that applicable to these cases, because of the
absence of a crime scene and the behaviour that
woul d have been exhibited at the crinme scene;
therefore, there was an absence of information for
me to interpret. So victinology is one el enent,
but it's probably one of maybe eight to ten

el enents that we woul d consi der.

Ckay. But just so | have this straight, sone
officers are telling you, sone officers fromthe
Coqui tl am RCVWP Detachnent are telling you on
August 11th, 1999, in a neeting devoted solely to
t he discussion of Robert WIlie Pickton that

this -- this is a possible predator who's using
W gs, who's hunting wonen, and who's deceptive in
his dealings wth police, right?

Yes. | can't -- | can't -- because | don't recal
the full breadth of what the neeting was | can't

say it was exclusively dedicated to the di scussion
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K. T. Davidson (for the Comm ssion)
Cross-examr by M. Ward

of WIllie Pickton, but in terns of what |' m making
note of and what they're telling nme, this --
they're telling nme and describing a person that
appears to be -- that | would consider possibly or
at least a good -- a good person of interest as a

potential predator.

MR. WARD: Ckay. Sir, inthe interests of tine |I've got to go

to the last docunent | want to ask you about. M.

Regi strar, how nmuch tine do | have?

THE REA STRAR  You have -- 10:05 you started. You have 45

MR. WARD:

mnutes. It is now -- you've got about 15

m nut es.

I"'mtold | have 15 mnutes. | want to use it all
on this last docunent. 1'd like to ask you lots

nore questions, but | don't have tinme. Please
turn to Exhibit "L".

Can you describe what that is because ny nunbering
systemis not consistent with yours?

Yes. It's a continuation report dated February
14th, 2000, tinme ten o' clock, briefing at

Coqui tl am Det achnent. Have you got that?

Yes. | do, yes.

Al right. Now, you're the first person fromthe

si x people who were at this neeting to be called
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K. T. Davidson (for the Comm ssion)
Cross-examr by M. Ward

to the witness stand in this inquiry here on the
| ast day of its evidentiary hearings, so |'ve got
to spend sone tine with you on this neeting.
Starting with the attendance list -- and first of
all confirmthat this is a docunent that you
yoursel f prepared and signed, right?

Yes, it is.

Al right. Now, let's |ook at the attendance
list. W' ve got Corporal Dave MCartney,
Coquitlam @S, neani ng General I|nvestigative?
Yes, Ceneral Investigation Section.

Al right. Constable John Cater fromthe sane
section, Corporal Marg Kingsbury from Vi CLAS
Hom ci de?

Yes.

Corporal N cole St. Mars from Vi CLAS Hom ci de?
Yes.

Corporal Scott Filer, geographic profiler?

Yes.

And yourself with the rank of staff sergeant?
Yes.

You are the highest ranking officer in attendance?
Yes.

And the six of you are nmeeting in Coquitlamto

di scuss one thing, and that's an investigation
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K. T. Davidson (for the Comm ssion)
Cross-examr by M. Ward

into Pickton, and you're discussing what action
needs to be taken, correct?

Yes.

By this point, and | note it's al nost exactly two
years before this man is finally apprehended by
the RCMP by a guy naned Nathan Wells -- we haven't
heard fromhimeither, but it's February 5th,

2002, when he conducts a search of Pickton's
property. So it's fully two years before that.

So you have the context, right?

Yes.

Now, do you agree with me that at this tine the
RCVMP as an institution and as an institution
mandated to preserve and protect public safety has
a duty to the public to either confirmthat this
man is cul pable and put himunder arrest or to
rule himout as a suspect in these serial nurders?
| would -- | would -- | would say and characteri ze
it that the -- the RCOW as part of their nornal

i nvestigative processes are looking into M.
Pickton as a potential person of interest as it
relates to the mssing wonen. As a result of that
we do have a responsibility to investigate --
investigate that possibility. Put it that way.
Ckay. Well, it's nore than that, sir. It's while
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K. T. Davidson (for the Comm ssion)
Cross-examr by M. Ward

you've identified him and by "you" | nean the
RCWP as an institution, of which you are a nenber,
whil e you' ve put him under investigation
concluding that there's sufficient nerit to the
al l egations to proceed you' ve got a duty to the
public to either prove he's responsible for the
woren' s di sappearances or rule himout as a
suspect and to do it inaway -- in atinely way
so that he doesn't continue to kill, right?
That's fair?

No, | won't agree with that, but what | would say
is that certainly we have a duty to investigate
people we think are a threat to the public. W
have to investigate all kinds of threats to -- so,
in other words, we have -- the investigation of
M. Pickton needs to be bal anced agai nst the

i nvestigations, other investigations, other
threats, other concerns that -- that we have as a
coll ective policing agency. Yes, you want to do
it inas tinely a fashion as you can subject to
all of the resources and conflicting interests
that invariably conme up in any policing

organi zation on any given day. So | will agree
with you that there is a duty to investigate him

and rule himout and to try to do it in atinmely
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K. T. Davidson (for the Comm ssion)
Cross-examr by M. Ward

fashion, but tinely doesn't necessarily always
mean quick. In sone cases, as |'msure you're
well aware, it nmay take us 30 odd years to finally
bring the case to concl usion.

Al right. I'"mgoing to use just a nonent of ny
remaining mnutes to look at an exhibit. So both
t he comm ssioner and you excuse ne for just a
second. [|'ve got to |look at sonething. Thank
you, sir. | took a nmonment to | ook at an exhibit
that's been at the back of the roomfor nuch of
this hearing. Just wanted to confirm Here's ny
clients' concern. 14 wonen were Kkill ed,
presunmabl y by Pickton, although we're never going
to know for sure who killed them and what
circunstances they net their demse in, but 14
died after this neeting of the six of you at the
Coqui tl am Detachnent. Can you explain to nme and
ny clients, who are follow ng this proceedi ng, why
the ROMP failed to either prove he was a suspect
or rule himout in that two-year period?

| can't.

Al right. | see Corporal Dave MCartney was
tasked with obtaining an authorization to

i ntercept conmunications and to get a search

warrant for Pickton's property. You see that in
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K. T. Davidson (for the Comm ssion)
Cross-examr by M. Ward

t he second paragraph, right?

Yes, he would be attenpting to get both of those
t hi ngs.

Al right. And the authorization to intercept is
what is comonly characterized as a wiretap or a
W re?

Yes.

Al right. Now, | wish Corporal MCartney was
here to ask nyself or ask hinself, but do you know
what efforts he nade to get the wire and the
search warrant follow ng the February 14th, 2000
nmeeti ng?

| do not.

Well, do you know if he went to soneone and was
told, "No, you can't have it"? Do you know if he
prepared docunents? Do you know anyt hi ng about
his efforts?

| do not.

He'd be the best person to ask these questions of ?
Vel |, presumably, yes.

Al right. He didn't report back to you, the
record keeper of this neeting, to explain what he
did or didn't do, who he talked to, what efforts
he nade?

No, he didn't, and he would not -- that would not
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K. T. Davidson (for the Comm ssion)
Cross-examr by M. Ward

have been the expectation. These are ny notes
that | nmade of the neeting. So | wasn't the
official record keeper of the neeting. Ohers

woul d have nmade their own notes as to the neeting

as well. So there would have been no expectation
that he was reporting to ne. | had no conmand
authority or I wasn't tasking himin -- like you

woul d normal |y expect if | was his supervisor.
You knew Corporal McCartney to be a conscientious
and diligent nenber of the RCMP who would carry
out the tasks assigned to him right?
Yeah, that would be ny -- | would agree with that
characterization, yes.
But you know not hi ng about the efforts he nade to
try to get a wiretap authorization or a search
warrant to go in onto the Pickton property two
years before Nathan Wells did, correct?
That's correct.
Al right. Then we've got Constable Cater's task.
He was assigned to conplete the indirect
personal ity assessnent, the |IPA, and other
background investigation of Pickton.
This information will be forwarded to his
unit on conpl etion.

Do you see that?
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Cross-examr by M. Ward

Yes. That's probably a typo. It should have said
it would have been forwarded to "this unit",
meani ng ny unit, upon conpletion.

Al right. Your unit. That's what | thought.

Dd you get it?

| eventually did get -- | got sonme of it. Let ne
explain. The indirect personality assessnment was
a question -- is a set of questions, background
guestions that we want investigators or whoever's
sort of gathering the data on ny behalf to ask of
mul ti pl e peopl e where possible, so it's an attenpt
to gather as nuch background information as we
possi bly could. The docunent | got from Constable
Cater provided the information, attenpted to
answer the questions as it was known by

i nvestigators or police officers at Coquitlam but
the information was not sufficient that it allowed
me to gather any other -- or to nake any kind of
an assessnent, so eventually post -- follow ng the
arrest of Pickton the indirect personality
assessnment was conpl eted on the basis of many
other interviews about -- with people about M.

Pi ckton when | had a | arge enough body of
information to actually nake an assessnent. So

Constabl e Cater did provide what he was able to
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Cross-examr by M. Ward

provide at the tinme, but it was insufficient for
me to take any action or do anything wth.

Wiere is the docunent, sir? Have you got it with
you?

| do not.

Vel l, your lawers are sitting in the back of the
room |'Il leave the request for both of you.
Can you please identify the docunent with its
Concordance nunber, that's our database of
docunent disclosure here, so that | can review it
and see what it is.

Surely the RCMP -- sorry, let nme back up. In
the inconplete IPA, or indirect personality
assessnment, Constable Cater nust have gathered the
information that was available to his detachnent
about WIllie Pickton and his living circunstances,
hi s busi nesses, and his associates, right? Do you
remenber ?
| don't renenber the full content. | renenber the
conclusion that there wasn't nuch that | could do
or anything | could do with the information that
was provided and realized it wasn't any fault of
Constable Cater's, that that's all that they had,
but | don't remenber the content.

kay. D d the Coquitlam nenbers sitting with you
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Cross-examr by M. Ward

at this neeting in February 2000, MCartney and
Cater, tell you that they actually had a civilian
in their offices, a clerk nanmed Beverly Hyacint he,
who had known both Robert WIlie Pickton, the
subj ect of your work, and his brother Dave for
nmost of their lives, that they attended parties
with them at Piggy' s Palace that were al so
attended by Hells Angel s nenbers, wonen fromthe
sex trade, and that just two nonths earlier,
Decenber 31, 1999, as the M|l enium turned, M.
Hyaci nthe saw Wllie at the New Year's Eve party
at Piggy's Palace with a sex trade worker from
Vancouver's nmean Downt own Eastside streets? Dd
t hey disclose any of that information to you?

No, they did not.

Certainly it would have been very hel pful for you
to have received such background that woul d have
been in the possession of the detachnment for the
pur poses of your work, right?

It would have been useful for ne to get that
information. | don't know at what point it was in
t he possession of the detachnent, but, yes, that

i nformati on woul d have been useful .

Did you get the product of the offline CPIC

searches on Robert WIlIlie Pickton and the person
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Cross-examr by M. Ward

who lived at the sane address with him his

br ot her Dave, which reveal ed that Dave had been

t he subject of probably a hundred or so queries by
that point, | don't know how many, but many, nmany,
many police investigative queries? D d you get

t hat ?

No, | didn't.

Did you get from McCartney and Cater of the
Coquitlam @ S any information to the effect that
their detachnment and the Gty of Port Coquitlam
had tried for two years to shut down Piggy's

Pal ace because it was a gathering place for Hells
Angel s, prostitutes, drug dealers, and they didn't
want those activities being carried on there? D d
they tell you that?

No, they didn't, but I wouldn't have expected them
to tell nme anything about that.

Wl l, you don't know what MCartney and Cater were
t hi nki ng, obviously; you only know what you were
told and recorded in these notes, correct?

Yes.

And your evidence is that Cater, in particular,
provi ded an inconplete indirect personality
assessnment to you that was only fully conpl eted

much, nuch later, two years later, after Robert
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Cross-examr by M. Ward

WIllie Pickton was arrested, correct?

Correct. The conpletion of the docunent was as a
result of contributions froma variety of

peopl e --

Al right.

-- after Pickton was arrested, but, yes, as | said
before, the docunent | got from Constable Cater
was i nconplete in the sense that it |acked
sufficient information for nme to make any ki nd of
anal ysi s.

Al right. They clearly told you about the March
23rd, 1997 incident where Robert WIIiam Pi ckton
attenpted to nurder a Downtown Eastside sex trade
wor ker on his property and was prosecuted al nost
to the trial, right?

Yes.

And so you learned fromthat investigation the

i nformation you' ve set out as suggestions at the
bottom of the first page of your continuation
report and over on the second, correct?

Yes.

Send the handcuffs to the lab in an effort to

recover DNA from ot her victins.

What you're thinking there is, hey, let's go | ook
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Cross-examr by M. Ward

at the real evidence that was seized fromthat
incident and see if there's DNA from ot her m ssing
wonen on that evidence, right?

Ei ther other m ssing wonen or other wonen that we
m ght identify who were survivors of encounters
with M. Pickton when those handcuffs were used.
And that's a very good suggestion, hel pful

i nvestigative exercise, correct?

Vell, it was intended to be hel pful, yes.

Right. Well, did MCartney and Cater tell you
that they had in their |ocker Pickton's clothing

and rubber boots fromthe '97 attack?

| don't recall if they -- if they did. | was -- |
believe |I recall that there was -- they had nore
items, possibly the clothing -- they had nore than

the handcuffs, and it nmay well have been the

cl ot hi ng.

Al right.

|'"'mnot sure that -- yeah, sorry, | don't recal
beyond that .

Al right. The reason | ask you that is because
we' ve heard evidence in this inquiry that they, in
fact, had those itens but that they weren't sent
to the lab until after February 5, 2002, and when

they were finally sent to the lab DNA fromtwo of
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K. T. Davidson (for the Comm ssion)
Cross-examr by M. Ward

the m ssing wonen was found on them Can you

of fer any explanation for that?

| cannot.

And did you get an affidavit or a copy of one from
McCartney in connection with efforts to obtain a
warrant or an authorization to intercept?

No, | did not.

Dd you follow up with hinf

| don't recall if I did or not. Sorry.

Did you -- you don't know what MCartney -- well,
| don't want to repeat that. So you don't know
whet her McCartney went to soneone in the RCVMP and
was prevented for sone reason from conpleting his
aut hori zation -- his ITO or his warrant, his
affidavit in support of a warrant, do you?

| do not, no.

You know based on your own years of experience
with the RCMP that as a general practice they
conduct surveillance of, they nonitor tel ephone
comuni cations of, and sonetines infiltrate the
activities of nenbers of the Hells Angels

organi zation, correct?

Yeah, | am aware of that, yes.

And you're probably also aware that from' 96

onward the RCMP was conducti ng nmassive
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Cross-examr by M. Ward

i nvestigations of the Hells Angels based in the
Lower Mainland in which they enployed all of those
i nvestigative techniques: an agent, wretaps, and
surveillance, right?

| have no specific know edge of those
investigations. |It's not an area that | would
have been in any way connected or involved in.

D d anybody at the neeting say when you were

di scussing getting a wretap authorization or a
search warrant, "Hey, you know, the boys over in
OCA are already doing all this work in connection
with the other investigations. There's no need.
They know exactly what's going on with the

Pi cktons and their associates in the Angels at
Piggy's Palace"? D d they say anything like that?
Not that | recall.

Al right. Dd you find out if Ellingsen was
still alive and still extorting 500 a nonth from
Pi ckton in connection with the nurder she
apparently saw in the barn? That's point 4 on
your neno.

| think | did eventually learn that she was alive.
|"'mnot sure that | |earned anything about whet her
the alleged extortion was actually occurring or

still occurring or even, in fact, did occur, but I
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K. T. Davidson (for the Comm ssion)
Cross-examr by M. Ward

did find out that she was still alive.

Did you yourself get any information back by way
of followup fromthis neeting besides the partly
conpleted I PA, indirect personality assessnent?

| don't have any specific know edge of that.

mean, it's quite possible that there would have
been ot her conversations and other third-hand or
fourth-hand i nformati on being passed back to ne
that | may have |earned sonme of this, but | have
no specific recollection of that.

By 2000 you and the other five people at the
nmeeting presunably were communi cating by e-nail,
right?

In all probability, yes.

Yeah. Have you or anybody to your know edge
retrieved the e-mails that | ooked for -- let ne
start again. Have either you or anybody else to
your know edge searched for and retrieved any
e-mails that passed between the attendees at this
February 14th, 2000 neeting, MCartney, Cater,

Ki ngsbury, St. Mars, Filer and yourself, with
respect to the furtherance of the investigation
into Robert WIIiam Pickton over the next two-year
period prior to his ultinmate arrest?

| know that | searched whatever e-mail archives
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K. T. Davidson (for the Comm ssion)
Cross-examr by M. Ward

were available for ny e-mails, for all e-nuil

related to this investigation, and all those

e-mails, whatever | did find, | turned over to the

Departnent of -- to the RCWMP, who ultimtely

turned it over to the Departnment of Justice, |

bel i eve.

Ckay. So you did find e-nmails, right?

| did find sone. | did find sone, yes.

Did you keep copies?

No, | don't believe | did.

Al right.

| certainly don't have themwith me if | did.

Your understanding is that they were turned over

to the Departnent of Justice?

Yes.

kay. And because Justice is undoubtedly nore

famliar with the docunents than I, I'mgoing to

| eave a question for you and the lawers in the

roomrepresenting that mnistry just to identify

by concordance nunbers where those e-numils are.
Sir, when you heard that Pickton, Robert

Wlliamor WIllie, was arrested in 2002 and that a

massi ve hundred-m |l lion-dollar search of his

property was unfol di ng, what was your reaction?

| was pleased that we finally have identified a
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K. T. Davidson (for the Comm ssion)
Cross-examr by M. Ward

suspect and that we can get -- nove forward on the
i nvesti gation.

Did you ask yourself, in effect, "Hey, we were
tal ki ng about himin Feb -- two years ago. |
wonder what happened with Coquitlam s

i nvestigation of the guy"? D d you ask yourself
t hat question?

| don't believe | did.

Did you ask others that question, nmaybe Marg

Ki ngsbury perhaps?

| don't believe | did. | certainly have no
recol l ection of asking that.

Do you have any know edge based on your review of
the e-mails, based on your review of your file as
to the investigative steps taken between February
14th, 2000, and February 5, 2002, by the RCWP --

| --

-- about Pickton?

No.

Al right. Do you have any explanation why he
wasn't apprehended sooner than he was?

No, other than the opportunity to get the warrant
to get us on the property to -- to see the

evi dence that was in plain view which allowed this

whol e investigation to unfold, that opportunity
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Cross-examr by Ms. Narbonne

hadn't presented itself, for lack of a better
phrase, until that tine.
Q Ddyou talk to this young rookie Nathan Wells
about what notivated himto finally after all
t hese years of knowi ng about the Picktons and the
cesspool of illegal activity that surrounded them
why -- what notivated himto finally seek the
warrant? Did you talk to Nathan Wl | s?
A | did not talk to him
You don't know what was in his mnd?
A No idea.
MR. WARD: Nor do we because |'ve begged, |'ve practically
begged, |'ve pleaded to have himcalled as a
wi tness on behalf of ny clients, the famlies, and
| haven't been successful.
THE REA STRAR  You' ve reached your tine.
MR. WARD: Those are ny questions. I'mtold |I've reached ny
time. Thanks, sir.
THE COW SSI ONER: Ms. Nar bonne.
M5. NARBONNE: Thank you, M. Conm ssioner.
CRCSS- EXAM NATI ON BY MS. NARBONNE
Q M nane is Suzette Narbonne. |'m counsel for the
aboriginal interest, and I have just a few
questions for you. 1'll try to adjust this m ke.

You' ve tal ked to us about in the context of
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Cross-examr by Ms. Narbonne

profiling that you need to know as nuch as you can
about the victins; is that correct?

Yes.

And is there sone value in know ng that a nunber
of them were First Nations wonen?

There may be. It's -- | don't know that it's --
it's all about the whole context in how everything
conmes together, so it's good -- | would say that
there's value. How rmuch val ue depends on all the
ot her circunstances and things I"'mtrying to
consider, but | would say there is sone val ue,

yes.

kay. Now, in your role in this investigation you
actually went to WSH and net with a nunber of
people; is that right?

Yes, that's correct.

And why did you do that?

| wanted to try to confirmvarious bits -- various
things | was being told in terns of the practice
and whet her they would get into vehicles with --
and travel outside of Vancouver. So in sonme cases
| was being told that they wouldn't do that, and
that's -- so | wanted to find out for nyself

whet her or not | could put any reliance on their

-- their practice and their routines that they
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Cross-examr by Ms. Narbonne

woul d undertake on the street in attenpting to
[imt or put limts around the potential offender
behavi our.

Ckay. That nakes sense. So did you discover
that, in fact, they would get into vehicles in
sone circunstances and travel ?

Yes, | did.

Ckay. And that was of val ue because that neant

t hat when you were | ooking for whoever was
commtting these offences you could | ook further
afield than just in the Downtown Eastside, right?
That's correct, yes.

In your "w Il say" at paragraph 34 you tal k about
the neeting you had with Superintendent Bass.

Yes.

| mean, that's not the only place you tal k about
it, but you say there at paragraph 34 that you did
not express your disagreenent with his decision
because you were duty-bound to accept his
decision; is that right?

That's correct.

Ckay. And is that a product of the rank systemin
t he RCMP?

| don't know if it's a product of the rank system

It's a product of the fact that he is ny boss.
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K. T. Davidson (for the Comm ssion)
Cross-examr by Ms. Narbonne

took a recommendation for himto nake a deci sion,
and he nade the decision. It then becones ny
responsibility to accept that decision. |'m out
of the ROMP now. |'mworking in private practice,
and there are no ranks of that sane -- the sane
expectation is there.

Ckay. So -- but in the RCOMP structure an officer
who' s superior to you or who outranks you can
overrul e you, right?

In certain circunstances sonebody of superior rank
could overrule you. It's nore likely you are
going to be taking -- you take your direction from
your direct supervisor, although there are
certainly circunstances where you can be overrul ed
by a superior ranking officer who's not your
super vi sor.

kay. In this particular investigation it's
apparent that certainly with respect to, for
exanpl e, Constable Yurkiw -- firstly, do you know
Const abl e Yur ki w?

|"mnot -- | don't believe I do. | nmay have -- |
may have nmet her, but, I"'msorry, | don't have any
recol l ection of that.

kay. Her nane is now Chapman. | don't know if

that hel ps. Does that hel p?
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K. T. Davidson (for the Comm ssion)
Cross-examr by Ms. Narbonne

No, it doesn't.

Ch, okay. It's evident that she was a constable
of significant years with the RCMP but a constable
in charge of the Pickton investigation through the
RCVWP at an early stage and that there was superior
ranked officers working on that sane
investigation. Do you think that plays a role in
how t hings unfold? For exanple, if M. Yurkiw
wants sonet hing to happen and soneone outranks
her, can they say, "Sorry. No, we don't agree
with you. W're not doing it that way"?

Yes, they would have the authority. Again, it
sort of depends on -- it would depend on nore the
line of supervision. So certainly her -- her

di rect supervisor would have that authority.
Sonmebody of -- for exanple, if she's reporting to
a corporal, that corporal could have -- would have
the authority to tell her no. A corporal in a
different unit may tell her no but doesn't
necessarily have the authority to stop her.

Ckay.

I f that makes sense.

No, that nmakes sense. Can she tell the other

of ficers who are superior to her what she wants

themto do because she's controlling the
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K. T. Davidson (for the Comm ssion)
Cross-examr by Ms. Narbonne

i nvestigation? Like, do they have to take
direction from her?

They can. W certainly have -- in Major Crine

i nvestigations the rank systemis actually quite
rel axed, so it's not uncommon for a constable to
be put into arole of a file coordinator, and the
file coordinator is responsible for tasking
peopl e, and they can task people on the entire

i nvestigation, including people of superior rank.
So depending on what's going on in the structure
of the investigation that she's involved in, she
may have that authority to task people. | don't
know what the set-up was for this.

kay. And in your "wll say" you nmake a nunber of
recommendati ons towards the end about how a JFO

m ght be structured or what would be of value. Do
you recall that?

Are we tal king about Section C of the "will say"
or are we tal king about sonething el se?

We're tal king about Section C of your "will say".
Yes. kay. Yes.

So thisis -- I'd like to give you the opportunity
to tell us what you think would be useful if you
were to make a recommendation to the conm ssioner

here.
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Cross-examr by Ms. Narbonne

VWll, there's two parts to the recomendation | am
putting forward. One is to create sone kind of a
panel that would allow -- a panel -- a command - -
panel of conmmand-|evel police officers who a group
such as the m ssing wonen investigation in
Vancouver, the VPD investigators, could have
presented the circunstances and facts as they knew
themat the time with the view of trying to get
approval for a joint forces operation, and the
whol e point of the panel is to have two or three
people, preferably three, that -- to weight the
evi dence or the circunstances under which the
proposal is being nmade, and ny reasoni ng for that
is the belief that if you have three different

i ndi vidual s, although we all personally carry

bi ases of one formor another, that it's |less
likely that certain biases will be -- will be
sufficiently considered to unfairly dismss such a
presentation or -- I'mnot saying it as well as |
woul d |i ke.

| think --

To interfere with the decisions that you're trying
to make.

Ckay.

So that's the reason for the panel. | also -- and
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Cross-examr by Ms. Narbonne

| would say it's formalized in order to require a
witten -- a witten response or decision for any
presentation made to them which again certainly
sets it up for being accountable, but | also
believe that it would create a nore principled
anal ysis of the evidence or the information
presented to them and having to justify and
explain the decision in support of or against the
reconmendati on or the proposal.

The other part that | think is equally
inmportant, and, in fact, | think for the first one
to have any value to work the second part needs to
exist, and that is to recognize that serial
i nvestigations are extraordinarily -- are
extraordi nary police events and al nost al ways
going to be outside the funding envel opes that
police departnents woul d have, so there needs to
be sonme form of access to special funding,
ener gency fundi ng, however you care to phrase it,
that would allow the panel -- you know, if the
information presented to them can support the
decision that a task force or joint forces
operation or investigative team needs and shoul d
be established, that there is a neans to acquire

the funding so that we're not forcing those
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Cross-examr by M. Hern

deci sion-nmakers into rejecting the presentation as
aresult of alack of funds in order to carry it
out .

Q So what you're -- tell ne if I'"'mright or wong
here -- what you're saying is instead of having to
present the business nodel first to the person
who' s going to deci de and have them crunch the
nunbers, if a JFO was approved in a seria
i nvestigation we would worry | ess about the noney,
proceed on the basis of the JFO as necessary, and
there is an envel ope of noney sonewhere that we
can rely on?

A Yes, that would be fair.

Q Cay. Anything else in terns of recommendati ons?

A In ternms of recomendations, no.

M5. NARBONNE: Ckay. Thank you.
THE COMWM SSI ONER: Thank you, M. Narbonne. W'l adjourn.
THE REA STRAR:  The hearing wll now adjourn for 15 m nutes.
( PROCEEDI NGS ADJOURNED AT 11:07 A N.)
( PROCEEDI NGS RESUMED AT 11:28 P.V.)
THE REA STRAR. Order. The hearing is now resuned.
THE COMM SSI ONER: M. Hern.
CRCSS- EXAM NATI ON BY MR, HERN:
Q Thank you. M. Davidson, Sean Hern, counsel for

Vancouver Police Departnent here.
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Yes.

And I"'mgoing to ook with you at tabs L as in
Larry and vV as in Mary of your -- of the exhibits
to your "will say". So tab Mis the first one,
and that is the proposal that you indicate you
provided to Gary Bass?

Yes.

And on the second page of that proposal, sir,

under the subheadi ng "Proposal" you speak of
creating a JFO task force. Do you see that phrase
that you used?

| do.

And when you refer to a JFO task force, what
you're tal king about there is the type of special

i nvestigative group that would be staffed by the
resources that you've listed or proposed on page 3
of your proposal ?

Yes, that's correct.

And so this is a unit that would have one
commander, potentially a command triangl e?
Potentially, yes.

And all information and | eads woul d be received by
this one unit and catal ogued in one place?

That was -- yes, that was the plan.

And investigative activities would follow a
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Cross-examr by M. Hern

specific investigative plan?

Yes.

And investigative activities would be coordi nated,
unl i ke what you were observing in the various

i nvestigations to date?

Yes.

And so what you're tal king about there is a fornal
joint forces operation task force?

Yes, | guess it would be formal, yes.

Ckay. The next questions | have are with regard
to Exhibit L, and that is your continuation report
of February 14, 2000.

Yes.

Now, sone Coquitlam officers have suggested that
after August of 1999, when the interviews of

El i ngsen and Cal dwel | had been essentially
unsuccessful, that the only two viable ways to
advance the investigation were to interview

Pi ckton hinself and perhaps to see if Ellingsen
woul d cone in for a further interview. Are you
famliar with that tine period?

To a degree, yes.

Al right. And in January of 1990 -- sorry,
January 19 of 1999 -- of 2000 Pickton was actually

interviewed. Are you famliar with that?
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| recall that he was interviewed. |'m not
famliar with the tine frame, but | accept what
you' re sayi ng.

Ckay. Well, you neet on February 14, 2000, and
anong the individuals at the neeting are Constable
John Cater?

Yes.

And he was one of the individuals who interviewed
Pickton with Constable Ruth Yurkiw. Wre you
aware of that on February 14?

| probably was. | don't remenber it now, but I
probably was at the tine.

You expect that Constable Cater or perhaps

Cor poral MCartney woul d have briefed you on the

steps that had been taken since the sumer of

19997?

Yes, | guess -- | don't know that it would have
been an exhaustive briefing. | think they would
have -- they probably would have told ne sone of

the things they've done, probably would have given
me an assessnent of what they got out of the
interview. But, again, | don't actually renmenber
that. |1'mjust supposing that that's what
probably took place.

Ckay. Gven that this is February 14 and your
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group is planning what investigative steps m ght
be taken to advance the Pickton investigation, you
nmust have known that the interview of Pickton had
not resulted in any significant investigative

| eads?

Yes.

Al right. Now, you at this time frame of
February 14, 2000, you didn't think that the

i nvestigation of Pickton was at a dead end?

Yes, that's correct, | did not think it was at a
dead end.

There were other ways to advance the

i nvestigation, and you' ve set out sone of them

from the discussion anong the group at this

nmeeti ng?
Yes.
And what about -- if there were resources

avai l abl e, was nore surveillance not an option?

| think the -- | recall there was discussion of
surveillance and that the surveillance that had
been done did not reveal very nuch for -- there
were two primary reasons for that, is that Pickton
didn't nove around very much, so over a period of
a week | think, if I recall correctly, the

surveill ance had been carried out and he was --
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there was very little novenent in terns of him

| eaving the farm so it wasn't reveal i ng anyt hi ng.
And the idea of sort of a static observation post
or camera given the property had been consi dered,
but there was no -- there was no suitable |ocation
that woul d have allowed us to do that and keep the
surveillance covert and get the information that
we were hoping to get. So it was considered but
consi dered either unachievable in one sense or
that the -- the anount of effort that it takes to
conduct surveillance versus what we're gaining
fromit wasn't actually revealing or providing us
wi th anything useful.

The surveillance that was done was in the summer
of 1999. Wre you aware of that?

No, | can't say that | recall exactly when it
occurred. | knowthat it did occur, but | don't
know when, and | actually don't know what the

circunstances or notivation behind it was.

sinply know -- renenber the results of it.
Ckay. Do you recall if you were nade aware that
when Constable Yurkiw, | believe it was, contacted

Dave Pickton in order to arrange an interview with
Robert Pickton in the fall the answer was that

they worked on the dry days so the interview

68



© 00 N oo o A~ W N Pk

N NN N NN R B R R R R R R R
a A W N P O ©O 0O N OO o M WO N +—» O

K. T. Davidson (for the Comm ssion)
Cross-examr by M. Hern

should wait until it was raining? Wre you aware
of that information?

| don't recall that. I'mnot -- | can't say that
| wasn't aware of it at the tinme. | just -- |
don't recall that now.

So, | nean, if that were true, it suggests that

Pi ckton would be working a lot if it were dry and
per haps doing other things if it were raining such
that surveillance on an occasion when it was not
the summer or the dry nonths m ght be nore
productive in a rainier nonth. Wuld that be a
fair consideration froman investigative point of
Vi ew?

| would think so, yes.

Al right. And what about show ng pictures of
Pickton on the prostitution strolls to find out if
there were any other wonen or other w tnesses who
had i nformation about hinf? Was that an

i nvestigative strategy that m ght have been
utilized if the resources were available in 2000?
Yes.

Al right. And so from your perspective in
February of 2000, when you were effectively
brainstormng with this group, there were nunerous

ways to advance the investigation if the
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Cross-examr by M. Mkosz

i nvestigative group turned their mnds to it and
prioritized it?

Yes, | think -- | think there were -- there were a
variety of opportunities to advance the

i nvestigation subject to having the avail able

resour ces.

Thank you. Those are ny questions.

THE COW SSIONER: All right. Thank you, M. Hern.

CROSS- EXAM NATI ON BY MR VAKOSZ:

Q

Good norning, M. Davidson. M nanme is Rory
Makosz. |'mcounsel for the CGovernment of Canada.
Hel | o.

| want to begin just by asking you a little bit
about your role as a profiler. It's ny
understanding that the profiling unit or the
Behavi oural Sciences Unit worked under the "E"
Division Major Crine Section unbrella; is that
correct?

Yes, it is.

And ny understanding of the Major Crine Section
generally and your unit in particular was that its
role was to provide support to investigators and
support in the formof analysis and advice in your
case?

That woul d be correct, yes.
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Cross-examr by M. Mkosz

And | note at paragraph 9 of your "will say" you
state that you advi sed on about 994 cases in the
four years you spent in that unit between '97 and
20017

Yes, that would be right.

So roughly 250 cases a year?

Yes.

Al right. And so in that capacity, in that
assisting capacity you' re not part of any
particul ar detachnment? For exanple, you're not

i nvol ved on a regular basis with the Coquitlam
Det achnent ?

That's correct, yes.

And you were asked to provide assistance, |
believe, to the Vancouver Police Departnent on or
about March 16th of 1999 in relation to the

m ssing wonen investigation; is that right?

If you're making -- if that's the date on which
Ki m Rossno approached ne, then that would be
correct.

Vll, I'"'mlooking actually at paragraph 16 of your
"Wl say" because it appears to ne at paragraph
14 there was an approach by Detective | nspector
Rossnb and that that didn't actually result in

your providing any assistance because the worKking
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group, as we see at paragraph 15, was di sbanded
before you could do so. Do you agree with that?
Yes, | agree with that, yes.

And then subsequently you received a letter from
Lori Shenher on March 16th of 1999 asking for
profiling assistance, and you see that at

par agraph 167

Yes.

And so it was that process -- now, there's a few
devel opnents al ong the way, but that was
ultimately the beginning of your providi ng what
was ultimately your Project Oion case assessnent;
is that correct?

Yes.

Al right. And I just wanted to ask you a little
bit about it because you've descri bed the Project
Oion report, and that's at Appendix "H' for those
who are following along in your "will say", you've
descri bed the Project Orion report as a case
assessnment as distinct froma full profile.

That's right.

Can you explain the distinction between those

t hi ngs?

A full profile or what would be properly titled a

profile of an unknown of fender requires

72



© 00 N oo o A~ W N Pk

N NN N NN R B R R R R R R R
a A W N P O ©O 0O N OO o M WO N +—» O

K. T. Davidson (for the Comm ssion)
Cross-examr by M. Mkosz

substantially nore information. It requires a
crinme scene and resulting forensic information as
a result of what took place during the actua

comm ssion of the crinme, in this case the nurders.
So in the absence of that information |I'munable
to actually provide a -- fornmerly what we woul d
call a profile. So | called this a case
assessnment because there were a few things that we
could or I felt | could say with respect to these
cases subject to the assunptions | list there. So
this was a nore -- it created -- it was a report
that | created to the best of ny ability that was
outside of the specific products that a profiler
normal | y produces.

And this is, in a sense, a nore |limted docunent
than a full profile in the sense of the
conclusions that can be drawn fromit?

That's correct, yes.

And | note that in going through it it appears
you' re very cautious in reaching conclusions.

Just | ooking through sone of the characteristics
of a possible offender, you nention it being
likely to be a white male, in his thirties,
average to above average intelligence, wth their

own vehicle, appearing ordinary in their dress and
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appearance. They're fairly generic descriptors;
is that fair to say?

|"'mnot sure |I'd use the word "generic". They

are -- they certainly aren't as specific as we
normal ly are able to get fromnore information, so
| guess | would -- | would characterize them as
being less precise than | could otherw se state

t here.

And just to be clear, in this docunent there's no
suggestion of a joint forces operation set out
anywhere in this particul ar docunent, is there?
No, there's not.

kay. But what you have set out, | believe, are
sone recomendations with respect to investigative
steps that can be taken?

Yes.

And two of those include contact with wonmen in the
Downt own Eastsi de and revi ewi ng vi deo caneras that
m ght be able to capture footage of the strolls
that they were working; is that right?

Yes, that's correct.

And | take it fromthat that you' re essentially --
the challenge that you are facing is that you
don't have these crinme scenes to work backwards

from Wat you know is you know t he general
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vi ctinol ogy of the people who are di sappeari ng,
and that's the primary basis that your assessnent
is relying upon; is that fair?

Yes, that and sort of sone | ogical conclusions
that -- what you necessarily have to have in order
to conmt the crines we were believing were
commtted and al so having what woul d be necessary
in order to have successfully conceal ed the
victims' remains such that we weren't finding

t hem

| see. And this report when it was conplete, |
see on the cover there you've sent it to Gerany
Field. This wouldn't --

Yes.

This woul dn't have gone to Coquitl am Detachnent,
would it?

No, it would not have.

Al right. And so it seens to nme a chall enge that
you' ve got in developing this report is just the
lack of a crime scene, the |ack of bodies, the

| ack of, | suppose, real evidence that can give
you sone clues as to the description of the
suspect that you're trying to profile?

Yes.

And at that tinme, and |'mnow noving into early
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2000, there was another investigation going on,
the Valley investigation, which | believe you're
famliar wth?

Yes.

And there was a lot of belief at that tinme and |

t hi nk both anongst the VPD and the RCVWP that the
Val | ey cases might be linked to the ongoing

m ssing wonen situation in the Downtown Eastside;
is that fair to say?

Yes.

And | suppose had the bodies of those wonmen not
been recovered they would sinply be added to the
list of mssing wonen, would they not, fromthe
Downt own East si de?

In all probability. | mean, | don't fully
understand the criteria that Evenhanded ultimately
used, but it would nmake sense to nme to expect them
to have been added, yes.

kay. Because it seens to ne that the struggle
that you were facing in devel opi ng your case
assessnment and the struggle that the investigators
were facing on the ground is sinply having a | ack
of evidence to work with to further their
investigation and a lack of leads as a

consequence; is that fair?
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Yes. That was certainly a huge inpedi nent, yes.
And the Valley case, by contrast, you have wonen
who fit the victinology, and you actually have a
crinme scene, so there is -- there is sonething
that can be used there, assumng there is a link
bet ween the two?

Yes. That was the theory, yes.

And so at the tinme, in that early 2000 peri od,
the -- was it your sense that the Valley

i nvestigations mght provide the best starting
point for an investigation into the m ssing wonen
situation generally?

| would say it was a -- it was a good -- a good to
even very good investigative angle to pursue,
anongst others. [I'mnot sure |I'd characterize it
as best one against the other options or other
investigative lines of inquiry that | was
reconmendi ng, but it was certainly a -- | was
recomending it as a very good option, and there's
not hi ng uni que or speci al about that
reconmendation. It was shared by lots of people.
And this -- I"'mleading up to your neeting in
March of 2000, but | just wanted to refer you to a
few docunents along the way. |'mnoting at

Appendi x "J" of your "w |l say" there's a nenp
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there from Sergeant Gerany Field to Acting
| nspect or Dan Dureau dated January 20th, 2000, and
| note in the first paragraph -- do you have that?
| do, yes.
They tal k about a neeting with yourself along wth
Scott Filer, and in the second sentence Sergeant
Field says:
W al so di scussed many of our current
subj ects of interest, including,
and she nanmes two persons of interest along with
Robert Pi ckton,
anong ot hers, and how sone of them have been
elimnated in relation to the Agassiz
prostitute hom cides from 1995.
And when she's referring to the Agassiz hom ci des
she's referring, of course, to the Valley cases?
That ' s ny under st andi ng, yes.
And then at the next tab there is another neno,
and this one is from Lori Shenher to Gerany Field,
and it begins:
On this date nyself, Detective Lepine, and
Detective Constable Chernoff attended a
nmeeting at "E' Division headquarters to
liaise with their nenbers investigating the

unsol ved hom ci des of three wonen found in
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t he Agassi z area.
And this is again relating to the Valley
hom ci des?
Ri ght .
And then finally you have this neeting on March
the 1st in 2000, and | understand the attendees at
that neeting were yourself, Gary Bass, and
Sergeant Bob Paul son?
Yes.
And was there anyone el se at that neeting or was
it just the three of you?
| don't actually recall. [It's possible that Scott
Filer was there. | don't renenber.
And Sergeant Paul son, he was | eading the
i nvestigation of the Valley nurders, was he not?
He was.
So it seens to ne that at this tine, in early
2000, there is a common view or at |east an
i nkl i ng anongst the VPD and the RCWP that the
Val | ey cases are of significant interest in
relation to the m ssing wonen?
Yes.
And | understand that your recollection fromthis
meeting was that Gary Bass had nade a decision to

concentrate resources into the Valley
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i nvestigation?

Yes.

And | see at paragraph 34 of your "will say" you
didn't express disagreenment with himbasically
because of his relative rank; is that fair?

Not because of his relative rank. He was ny

supervisor. It was his decision to nake, and he
made it. It's not ny place to disagree with him
It's not -- so, | nean, | would have presented ny

argunments for his consideration during the
nmeeting, and once he's made his decision he's nade
hi s deci sion.

And one thing | wanted to ask you about, the --
when you canme into this neeting, it was in
response in part to your conversations with the
VPD and with respect to pursuing a JFO, is that
fair?

Yes.

And when | say VPD, we're tal king about primarily
Lori Shenher and Gerany Field; is that right?
That's right.

It didn't go -- you hadn't received a request from
anyone of higher rank than Gerany Field?

That woul d be correct, yes.

Al right. And you set out suggestions in the
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course of that proposal, and that's at tab N of
your "will say", and if | understand what you're
proposing correctly, you were essentially
proposing a joint forces operation that woul d cast
a very wi de net?

Yes.

And | think that would be to avoid m ssing any
potenti al suspects or evidence that could be

rel evant ?

Vell, it was intended to do several things, one of
whi ch you've just nentioned. The other is, of
course, the Valley connection or theorized
connection may not have actually turned out to be
correct, and as we now know, it wasn't correct, so
it was inportant to pursue other investigative
options or lines of inquiry concurrently in ny
mnd. | believed that to be correct. The other
part was recogni zing that since we don't know
where the offender actually was in terns of where
they lived, where they had been operating or could
t hey have been operating in other areas w thout us
detecting or know ng about it, that there may be
evi dence about -- evidence existing in other
detachnments or police departnments throughout the

province. So the wide net was in part to nake
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sure we don't mss any suspects, but it was also a
wi de net to capture as much evidence that may
exist. And at that tinme | believe the policy with
respect to DNA was that the |aboratory limted the
testing of DNA to cases where there was a suspect,
soif we didn't -- so there were cases in which
there were probably surviving victins -- well, not
probably, but there were surviving victins of
sexual assaults where we had forensic evidence and
DNA evi dence that would be sitting in an exhibit

| ocker and not being tested because there was no
speci fic suspect associated with that particul ar
case. So the goal there was trying to gather al
that potential evidence, get it tested in the lab
to see whether we then had, first of all, other
serial connections and whether there was a
connection between any of those cases and the
Val | ey hom ci des.

And so | take it by casting this wide net you're
maki ng sure you don't mss, well, any evidence,
any | eads potentially?

Yes.

And you were aware, of course, that there were a

| arge nunber of potential suspects out there?

Yes.
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And it was inportant not to mss any of thenf?
That was the approach that you were essentially
advocati ng?

Yes.

And, finally, | just have two areas | wanted to
touch on with you. One | think you referred to

with respect to --

THE COMM SSI ONER: How nuch | onger are you going to be?

MR. MAKOSZ: Just one m nute.
THE COWMM SSI ONER: | see.
MR, MAKOSZ:

Q =-- with respect to DNAA. MW friend M. Vard
referred to DNA that -- DNA sanples in the
possessi on of Coquitlam Detachnment, but you have
wor ked with DNA, you've been involved wth Vi CLAS
and devel opi ng various nethods of investigating
| i nkages between cases --

A Yes.

-- and you would know that w thout having a
conpar ator sanpl e having DNA evi dence woul d not
necessarily be helpful to an investigation?

A | would disagree with that. Wthout having a

conparator -- a sanple to conpare it against, it
doesn't -- it doesn't yield a -- it doesn't

necessarily yield a suspect, but there are other
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el ements, there's other things you can consi der
fromthe presence of DNA and that oftentines an
untested sanple you can't be certain that there's
DNA present, you can't be certain whether the

of fender was using protection or not, which is a
behavi oural characteristic that would certainly be
of interest to ne, in other words, were they
wearing condons or not. It's possible that the
presence of DNA can be used as a tool to elimnate
suspects. If it doesn't actually identify one, it
may be suitable, of a sufficient value that you
can exclude people using it. So | think there's
val ue beyond sinply having -- having it identify a
suspect for you.

That's hel pful. Thank you. M last question just
relates to this indirect personality assessnent
that John Cater was tasked to conplete in early
2000, and | just wanted to get your explanation of
what exactly an indirect personality assessnent

iS.

It's an assessment of a person's personality
characteristics, habits, strengths and weaknesses
and so on based on indirect evidence, in other
words, we talk to -- we | ook at docunents, we talk

to peopl e who know the offender, but it's indirect
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because we don't get the information directly from
the person thenselves. So it's a -- it's a
distinction fromwhat would normally be done by a
psychiatrist or psychologist in a clinica
interview where they talk to the individual

i nvol ved and then cone to a conclusion as to
personality issues or nental health issues and so
on. So it's indirect because we talk to everybody
but the person invol ved.

So you're limted to basically what's avail able
out si de of the person in question?

Correct.

Thank you. Those are --

You're also limted in nost cases by the fact that
froma tactical perspective on the investigation
is that we may not want to reveal the fact that
the person we're | ooking at is a person of
interest, so that may limt the nunber of -- the
peopl e or the docunents that we have access to at
the tine.

Thank you, sir. Those are ny questions.

THE COW SSI ONER: Thank you. M. Peck.

M. Comm ssioner, it's Elizabeth France for the
Vancouver Police Union. W just have five m nutes

of questions for M. Davidson.
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K. T. Davidson (for the Comm ssion)
Cross-examr by Ms. France

COW SSIONER:  All right.

FRANCE: Good norning, M. Davidson.

COW SSI ONER: You need 30 m nutes, M. Peck?

PECK: | hope not.

COMWM SSIONER: | hope not too, but the reason | ask that is
that this witness inpacts nore on your client than
anyone else here, so | just wanted to nmake sure
you had the full opportunity.

PECK: | should be fine.

COW SSI ONER: Sorry?

PECK: | should be fine.

COW SSIONER:  All right.

REG STRAR  W're running under tine.

COW SSIONER:  All right.

FRANCE: Thank you, M. Conm ssioner.

CROSS- EXAM NATI ON BY Ms. FRANCE:

Q M. Davidson, | just have a few questions for you
concerning Gerany Field, now Gerany Powell, and I
amgoing to be referring to your "wll say". Do

you have that in front of you?
A | do.
Now, at paragraph 20 of your "will say" you say
this:
On or about June 15, 1999, | net with

i nvestigators fromthe VPD m ssing wonen case
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K. T. Davidson (for the Comm ssion)
Cross-examr by Ms. France

and the Spokane hom ci de squad to brainstorm
i nvestigative strategies.
Do you see that?
| do, yes.
And your notes fromthat neeting are set out at
Appendi x "G'. Can you go there? The first page
of those handwitten notes has the nunber 71.
Yes.
If you go to the second page, sort of hal fway down
t he page you've got a notation that says, "Request
i nvol verent of UHU." Do you see that?
| do, yes.
Now, do you have any recollection of the
di scussion that took place concerning that note?
| don't. | can -- | can suppose that what -- the
request -- well, first of all, UHU is the Unsol ved
Hom ci de Unit.
Yes.

And |'m presum ng that the note refers to the fact

that there was -- there would be a request for the
Unsol ved Homcide Unit. | don't know if that was
going to be taken under -- on by sonebody el se or

whet her the expectation was it was to be taken on
by ne.

Yes. And do you have any recollection of talking
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K. T. Davidson (for the Comm ssion)
Cross-examr by Ms. France

to Staff Sergeant Henderson about providing

assi stance to the m ssing wonen investigation
prior to your discussion with Superintendent Bass
in March 20007

| have a very vague recollection. | believe | did
have a discussion with Doug Henderson that didn't
yield any results, but beyond that in terns of
what was said and when it was said and under the
ci rcunstances and so on, | have no nenory.

Do you have any other nenory about the discussion
about, you know, discussing, you know, approaching
Doug Hender son about assistance at that point? |
don't know if you can offer anything else to the
conmm ssi oner .

No, | don't -- | don't believe | do have any
menory. | nean, | do renenber having a di scussion
wi th Doug Henderson, but in terns of placing it in
the tineline, | can't help you there.

And do you recall -- is your best recollection
that it was before the March 2000 neeting wth
Superi nt endent Bass?

| believe | did have a conversation before and |
believe | had a conversation after wth Doug.

kay. Thank you.

Al right.

88



© 00 N oo o A~ W N Pk

N NN N NN R B R R R R R R R
a A W N P O ©O 0O N OO o M WO N +—» O

K. T. Davidson (for the Comm ssion)
Cross-examr by Ms. France

Q So I'mcurious now if you have any recollection of

di scussions with Gerany Field about the idea of a
JFO prior to January of 2000 because we know from
your "will say" and the docunents that you were
approached by Lori Shenher in March of 1999 to
provi de assi stance and you worked with them

t hroughout that tine, so ny specific question is
if you have any recollection of other discussions
with Gerany Field about the idea of a JFO in that

| ater 1999 period?

| don't. | don't have a recollection of talking
about a JFO specifically. | think we -- we tal ked
on probably several occasions about the need for
addi ti onal resources needed to get done, and the

i deas that we had brainstornmed in terns of what
may hel p or advance the investigation all required
resources to do that, so | think there was

di scussi ons between nyself and her on probably
several occasions about the need for resources,

but I don't know that it took the form of deciding
that, you know, the way to nove forward is a JFO
and advancing it into the formof a proposal. So
| think that was sort of an evolution that cane
frommultiple discussions and the recognition of

the need for resources for her teamto be able to
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A
M5. FRANCE:

K. T. Davidson (for the Comm ssion)
Cross-examr by M. Peck

do what we all recogni zed needed to be done.
Those discussions evolved into finally a -- the
i dea of the JFO and then the proposal

Yes. So it was multiple discussions that |ed up
to the ultimate proposal in May 20007

Yes.

Yes. Just one nore question.

I n March of 2000.

Yes, sorry, March of 2000. Thank you. Just one
nore question for you, sir. At paragraph 35 of
your "will say" you say that after neeting with
Superi ntendent Bass in March 2000 you don't recal
havi ng any further discussions with the VPD

i nvestigators about the JFO until Novenber of
2000. | just want to ask you given that you had
been havi ng di scussions with Sergeant Field and
the review team surroundi ng you going to
Superintendent Bass to ask for support would it
not have been reasonable for you to have reported
back to themthe -- comunicated to them Bass's
deci si on about the JFO?

Yes, it would certainly be reasonabl e.

Thank you. Those are ny questions.

THE COW SSI ONER: Thank you.

CROSS- EXAM NATI ON BY MR PECK:
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K. T. Davidson (for the Comm ssion)
Cross-examr by M. Peck

Sir, ny nanme is Peck, and |I'm counsel to Gary
Bass. Is it fair to say that there has never been
ani nosity between you and Gary Bass?

| would say that's fair, yes.

In fact, he supported you for your comm ssion
ranki ng?

He di d.

What we're tal king about in part for the next few
mnutes wll be what | would ascribe as a
difference in nmenory about a conparatively brief
nmeeting that occurred nore than 12 years ago, and
|"mreferring specifically to the March 1st, 2000
nmeeting. Do you understand?

| understand, yes.

kay. You have no notes of that neeting?

| do not.

Dd you create a continuation report with respect
to that neeting?

| did not.

Repeatedly in response to questions from M.
Canmeron Ward, apart from notes you purported to
have no independent recollection of other neetings
that took place around that tine; do you agree?

| agree.

The proposal that you put in witing, which we
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K. T. Davidson (for the Comm ssion)
Cross-examr by M. Peck

have repeatedly referred to, was created as a

t hr ee- page docunent for a presentation you w shed
to make at the March 1st neeting; is that correct?
It was created for the purpose of -- yeah, it was
created for the March 1lst neeting wth the purpose
of me using it as a reference and for a docunent
for me to give to Superintendent Bass.

Right. Do you have any independent recollection
of that neeting apart fromthings that you have
been rem nded of ?

| have a nmenory of the -- | have a nenory that the
nmeeting took place. | renenber that the -- the
conclusion of the neeting, and | renenber -- |
remenber sort of ny feeling as a result of the
conclusion at the nmeeting, but in terns of any

i ndependent nmenory of what was said and the
details of the discussion and so on, no. | do
have -- | do have a nenory that part of the reason
for the -- the fact that the JFO idea wasn't
supported had to do with a |lack of resources, but,
again, | don't -- | don't recall the details of
that, of why |I have that understandi ng.

The notes of M. Bass contenporaneous wth that
meeting read as follows. | don't know if you have

a copy, but let me read themto you.
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K. T. Davidson (for the Comm ssion)
Cross-examr by M. Peck

Meet Davi dson, Filer, and Paul son re proposal
on task force - serial cases. Agreed to
start with an effort on Valley prostitute
murders first - DNA to be conpared. WII| add
to group when manpower becones avail abl e.

Do you have that docunent?

| do, yes.

So can we just talk about the content of that

docunent for a nonent?

Al right.

Firstly, he nmentions the persons at the neeting

i ncluding yourself, Paul son, and Paul son is Bob

Paul son; is that correct?

Yes.

And he's the current comm ssioner of the RCW for

Canada?

Yes.

And Filer?

Yes.

And a few nonents ago | believe when M. Mkosz

was asking you questions you didn't seemto have

any distinct recollection of Filer being at the

nmeeting but you thought he m ght have been?

Yes.

THE COVW SSIONER: Was Filer there or not there?
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MR. PECK

K. T. Davidson (for the Comm ssion)
Cross-examr by M. Peck

Filer was there.

THE COW SSIONER:  Oh, | see.

MR. PECK

Q

O » O » O >

You don't disagree with those persons being
present: yourself, Paulson, Filer, and

Davi dson -- sorry, Filer, you, and Bass?

| agree with those notes.

Ckay. And it nentions a proposal on a task force?
Yes.

Into serial cases?

Yes.

Agreed to start with an effort on Valley
prostitute nmurders first,
enphasis on first?
Ri ght .
So they're not discounting the proposal at the
nmeeting, but they wanted to start there?
| wouldn't agree with that. | would say that he
agreed to start with -- start obviously inplies
that there's sonething nore to foll ow.
Yes.
But there was nothing -- in ternms of the JFO
proposal, which | was recommendi ng concurrent

i nvestigative avenues and initiating or trying to
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K. T. Davidson (for the Comm ssion)
Cross-examr by M. Peck

get a joint forces operation going now versus
later, so | -- ny assessnent of the neeting is
that | was asking for the JFO to be created

i medi ately or within what was, you know,
practical to pull sonething |ike that together

And - -

So | see where you're going, but ny assessnent was
we were asking for the JFO, of which one

i nvestigative avenue we were recomendi ng was

the -- was pursuit of the Valley nurders, and what
it resulted in was the investigative avenue of
pursuing the Valley nmurders w thout the remaining
i nvestigative assistance or resources to do the

ot her parts of the proposal.

Where am | goi ng?

Vel |, perhaps you can see where you're going.

"1l let you take nme there.

WIl add to group when nmanpower becones
avai |l abl e.
What group?
| don't know.
Wthin a short time of that neeting, a nmatter of
two nont hs, Henderson of the Unsol ved Hom ci de

Unit was asked or offered to do a review of the
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K. T. Davidson (for the Comm ssion)
Cross-examr by M. Peck

Vancouver files. Wre you aware of that?

A Yes.
That woul d be a logical starting point for the
commencenent of a joint forces operation, would it
not ?

A Yeah, | would agree with that.
And, in fact, we have learned in this inquiry that
those files were in no condition or shape for a
thorough review at that tinme until the fall of
2000. Do you know that ?

A | recall hearing that. | don't know that
firsthand, but | recall hearing that.

GRATL: | just rise, M. Conm ssioner, because -- Jason
G atl for Downtown Eastside interests.

COW SSI ONER: Yes.

GRATL: It's just not clear fromthe evidence that we've
heard that the Vancouver Police Departnent files
were in any shape to be reviewed in the fall of
2000. It's not clear that it happened then.

COWM SSIONER: | wasn't entirely clear of that either.

t hought there was sone concern about it, but --

GRATL: Even long after that.

COW SSI ONER: Sorry?

GRATL: Long after that period, the fall of 2000.

COW SSI ONER: Ckay.
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MR. PECK

K. T. Davidson (for the Comm ssion)
Cross-examr by M. Peck

|"mjust waiting for a docunent.

THE COW SSIONER: All right. Ckay.

MR. PECK
Q

M. Comm ssioner, I'mreferring to a docunent.
" mnot sure of the exhibit nunber. |It's a letter
from Gord Spencer of the Vancouver Police to
| nspect or Doug Henderson. |It's dated, appears to
be August 10th, 2000, and in part says:
Initially we had anticipated the use of your
services in early Septenber. However, due to
technical difficulties with the SU SS,
SUI-S5S,
data anal ysis system and a backl og of tips
still to be entered, we will not be in a
position to turn this over to you until

possi bly Cctober.

THE COM SSIONER:  So this is Spencer to Henderson?

MR. PECK:

Yes, as of Septenber.

THE COMM SSI ONER:  Ckay. Al right.

MR. PECK:
Q

A
Q

What we do know, sir, is that as of Novenber of
2000 Don Adamr was digging in on this task. You're
aware of that?

Sorry, are you --

I"'mtalking -- yes, | am
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K. T. Davidson (for the Comm ssion)
Cross-examr by M. Peck

Yes. Sorry. Yes, I'mnot sure exactly of the
time, Novenber or whatever, but | knew Don Adarmr
was -- eventually becane involved in it, yes.
Now, | just want to talk a mnute about the Valley
murders issue. Wuat we know about that and what
you, the RCMP, and | suggest the VPD knew as of
2000 and, in fact, well before 2000, that they
involved this. Firstly, they involved three sex
trade workers fromthe Downtown Eastside, yes?
Right. Yes.

Whose remains were found in very difficult to
access renote |l ocations north of Agassiz and

M ssi on?

Yes.

That the sane male DNA was |inked to two?

Yes.

And there was further evidence of a simlar fact
nature linking all three?

Yes.

That whoever commtted those nurders took
extraordi nary steps to secrete those bodi es?
Yes.

And | don't intend to take you to your discussions
with Deputy Chief Constable Evans from Pee

Regi on, but you nade significant comment about
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K. T. Davidson (for the Comm ssion)
Cross-examr by M. Peck

that and what |engths that person went to to hide
his crinmes?

Yes.

So what you had here was you had an identified
source, in other words, you had the DNA, you had

t he bodi es, you had the |ocations, and you had the
Iink back to Vancouver because they were | ast seen
i n downt own Vancouver before they di sappeared?

Ri ght .

So that's a pretty good place to start?

There's no question about it. It's a good
investigative line of inquiry.

And then within a matter of six nonths, |ess,
we've got the initial overall file review
starting, which is the first starting point of any
JFO of significance, yes?

W have it starting. | don't know if it's
necessarily the first starting point, but it is --
"Il agree with you that it's a starting point of
a JFO

After your neeting of March 1st, 2000, did you
tell Shenher or Field that you were going to nore
formally reapproach M. Bass with respect to your
JFO proposal ?

| may have done that. That sounds -- that sounds
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K. T. Davidson (for the Comm ssion)
Cross-examr by M. Peck

famliar. | don't have any particulars -- | don't
have an independent menory of saying that, but it
sounds famliar that I mght have said that, yes.
Let ne see if |I can refresh your nenory by
reference to a docunent. This docunent is marked
as an exhibit. It's 83NR and this docunent -- at
tab 68, and this docunent is a neno from Gerany
Field to Gord Spencer, and in part it reads as
foll ows:
| spoke --
Ch, I'msorry. It's dated May 9th, 2000. It
reads in part as foll ows:
| spoke with Keith Davidson again this
norning and he is going to nore formally
reapproach Gary Bass.
Does that hel p?

It's not helping in terns of bringing a nenory,

but I"'mnot -- | don't dispute what is said in the
nmeno.
Two questions arise fromthat. Firstly, | take it

then that your first discussion about this on
March 1st, 2000, was of an informal nature?
Yes, | would characterize it as that, yes.
Fair enough. Secondly, did you nore formally

reapproach Gary Bass?
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K. T. Davidson (for the Comm ssion)
Cross-examr by M. Peck

A | don't believe | did, no.

PECK:  Thank you, M. Conm ssioner. Thank you, sir.

COW SSIONER: Al right. Thank you.

PECK: Perhaps | should submt the docunent | referred to
as an exhibit. This appears to be a letter from
Spencer of the Vancouver Police to Henderson of
t he RCMP dat ed August 10th, 2000, and I'Ill hand
this to the --

COW SSI ONER: August 10t h, 20007?

PECK: Yes. And | can give you the VPD nunber for it.

COM SSIONER:  That's the letter where there is a concern
about the files being in shape?

PECK: Yes. Not being in shape.

COW SSI ONER:  Sorry, not being in shape.

PECK: For review.

COW SSI ONER: Wl |, their concern is the file -- yes.

PECK: (Ckay. |It's VPD-001-000444.

COW SSIONER:  All right.

PECK: 1'll give that to the Registrar. M. Conm ssioner,
that ends ny questions for this wtness. Thank
you.

REG STRAR:  That wi |l be marked as Exhibit No. 215NR
(EXH BI TS 215NR:  Gord SPENCER nenorandum to Doug
HENDERSON dat ed August 10, 2000)

COW SSIONER: Al right. Thank you. GCkay. M. Brooks,
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K. T. Davidson (for the Comm ssion)
Cross-examr by M. Peck

any nore? Al right. Thank you, sir. Thank you
for --
A You're wel cone.
(W TNESS EXCUSED)

M5. BROOKS: M. Comm ssioner, | do just want to file one
docunent that's been referenced -- thank you.

THE COMM SSI ONER: Yes.

M5. BROOKS: -- that's been referenced during the course of M.
Davi dson's exam nation, and |'ve provided copi es
to the registrar. It's the indirect personality
assessnment questionnaire. | would just like to
file that as an exhibit.

THE COW SSIONER: All right.

THE REA STRAR:  That will be 216NR
(EXH BIT 216NR:  Indirect Personality Assessnent
wi th attached RCVWP nenorandunm dated May 23, 2000)

M5. BROOKS: And, M. Comm ssioner, M. Jim MKnight is our
W tness this afternoon, so perhaps we can break
early.

THE COW SSIONER: All right. Thank you.

THE REG STRAR:  The hearing is now adjourned until 1:45.

( PROCEEDI NGS ADJOURNED AT 12:23 P.MN.)
( PROCEEDI NGS RESUMED AT 1:45 P.V.)
THE REA STRAR. Order. The hearing is now resuned.
MR. VERTLIEB: So we have M. MKnight to give evidence,
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J. McKnight (for the Conm ssion)
In chief by M. Vertlieb

pl ease. |If he may be sworn, M. Gles.
THE REA STRAR  Yes.
JAVES McKNI GHT:  Affirnmed
THE REA STRAR.  Whul d you state your nane, please.
A Janes MKni ght.
THE REGQ STRAR:  Thank you. Counsel .
EXAM NATION IN CH EF BY MR VERTLI EB:

Q Thank you. M. MKnight, you have an affidavit
that's before you, and it's been sworn and wl|
form your evidence in these proceedi ngs?

A | do.

By way of background, you were with the Vancouver
Police Departnent and worked in Hom cide from
August '97 to February 2001. You were then
assigned to Evenhanded in February 2001, and by
May of 2001 you were working exclusively on
Evenhanded and you were the primary investigator?

A That's correct, M. Conm ssioner
And you conducted a review of Project Arelia's
tips and m ssing wonen files and prioritized
persons of interest identified in those files as
wel |l as other persons of interest identified by
Evenhanded?

A 1 did.

You left the police force in Vancouver and went to
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A
MR. VERTLI EB:

J. McKnight (for the Conm ssion)
Cross-examr by M. Ward

the RCOWP and worked in the RCWP until 2010, and
you are now conpletely retired frompolice duties?
That's correct.

M. Conm ssioner, the affidavit can be marked,
pl ease, and | then ask for you to give counsel the

tinme allocations as you' ve directed.

THE COW SSIONER: All right. M. Ward 45 mnutes, M. Gatl

MR. VERTLI EB:

one hour, M. Narbonne 15 mnutes, M. Hern/ M.
Di ckson 10 m nutes, Ms. Tobias 10 m nutes.

Thank you.

THE REG STRAR: The affidavit will be nmarked as Exhi bit No.

MR. VERTLI EB:

217NR.
(EXH BIT 217NR:  Affidavit of James MKnight)
Thank you, M. Gles. Thank you, M.

Conm ssi oner .

CROSS- EXAM NATI ON BY MR, WARD:

Q

Yes, M. Conm ssioner, Caneron Ward, counsel for
the famlies of 30 -- or, sorry, 25 mssing and
mur dered wonen. And, M. MKnight, your work with
t he Vancouver Police Departnent was as a detective
for sone 28 years, correct?

Not as a detective for 28 years. | was pronoted
in 1987 to the rank of corporal and spent a
probably good part of seven or eight years as a

det ecti ve.
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J. McKnight (for the Conm ssion)
Cross-examr by M. Ward

Al right. I'd like to just draw your attention
to parts of your affidavit. The first is Exhibit
"D', which is referred to at paragraph 10 of the
affidavit. You' ve described this as an exanple of
a person of interest list that was contai ned
within the Project Anelia file, which you began
reviewing in June of 2001; that's correct?

Wll, | started reviewwng the Project Anelia files
al rost imediately in February, but specifically I
think when it came to the persons of interest it
was sonetinme around June that | started to | ook at
t hose, yes.

Al right. And here at Exhibit "D' there's a
docunent that's in typed form described as "TOP
PERSONS OF | NTEREST", and the only nane that | can
read because the others are blacked out is the one
at the very top of the list, and it's Pickton,
Robert WIlliam wth his date of birth, Cctober
24th, 1994 (sic), correct?

That's correct.

Do you know when this |list of top persons of
interest was created?

No, | don't.

And do you know who created it?

| believe Detective Constabl e Shenher created that
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J. McKnight (for the Conm ssion)
Cross-examr by M. Ward

list.

And you found it within the file, correct, when
you began your review?

Yes. Wthin the files, yes.

Al right. And the reference to these tips, and
the first one is tip 30 in respect of M. Pickton,
that's a reference to the RCMP nethod of filing
information by tip nunber; is that right?

| believe those tip nunbers do refer to the RCW
met hod of conducting an investigation, but | can't
swear that that's what this was

Al right. So, in any event, this list, which
will -- well, this list showed that M. Pickton
was the first named on a list of several described
as top persons of interest wwth respect to the
investigation into the cases of the m ssing wonen?
H s nane appears at the top of the list, yes.

And then there's another list, which is Exhibit
"F'" to your affidavit. |If you could turn to that,
pl ease.

Yes.

You refer to the affidavit at paragraph 14, and

t hat paragraph says this. 1'Il just read it to
you.

On April 4, 2001, Detective Little reviewed
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J. McKnight (for the Conm ssion)
Cross-examr by M. Ward

Project Anelia's folder for Robert Pickton
and categorized himas a Priority 1 PO.
And then you say:
As noted above, | had later reviewed the
Robert Pickton tip file and agreed with
Detective Little's assessnent.
And Exhibit "F" is Detective Little's handwitten
list; do | have that right?
Yes.
Ckay. And again the nanme of Robert Pickton
appears right at the top?
Hs nane is at the top of the list, yes.
And |'mhaving trouble reading Little's witing
under "Comments". | think it says "file
organi zed". | can't read the next word. Can you?
| believe it says "Pickton to do list".
"Pickton to do list conpleted photo included"?
Yes.
And soneone's initial over to the right?
Yes.
Do you know whose initial that is?
Detective Little's.
Al right. And these two lists, the first one |
drew your attention in typewitten formand this

handwitten one, are different in the sense that
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J. McKnight (for the Conm ssion)
Cross-examr by M. Ward

the order of the persons of interest and their
respective tip nunbers are different in each with
t he exception of M. Pickton appearing at the top
of each, correct?

Vell, not only are they different, | nmean, there's
also different tip nunbers that appear in
Detective Little's list.

Sure. They're two different |ists?

Yes.

They're not just two versions of the sane list?
That's correct.

Al right. And so in April and June of 2001
different lists of top or prine persons of
interest were drawn up by the investigating
officers, and Robert WIIiam Pickton's nane
appeared at the top of each of those I|ists,
correct?

Yes.

Now, | want to ask you about two of your

col | eagues on Project Evenhanded, Marg Ki ngsbury
and Nicole St. Mars. You recall working with

t henf

Yes, | do.

I f you could turn, please, to Exhibit "J" to the

affidavit, you will see, sir, a copy of a
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J. McKnight (for the Conm ssion)
Cross-examr by M. Ward

continuation report in typewitten form and
hal fway down the left you will see the date of
this entry. It's 2001-04-05, which | take to be
April 5th, 2001, right?
Correct.
And you'll see on that date you attended a neeting
at the Vancouver Police Departnment with Ener
Fitzgerald, Phil Little, Gerany Field, Cheryl
Li ggett, Dan D ckhout, Al ex Carke, Trish Keene,
Marg Kingsbury, Nicole St. Mars, and Don Adans,
right?
Yes.
And I'"Il just note for the purpose of the next
guestion on the next page, first full paragraph,
it reads:
Marg Kingsbury and Nicole St. Mars by now,
shoul d be "are",
fully attached to this project, they wll
begin their review of hom cides forthwth.
Do you see that?
Yes.
And that accords with your recollection?
Yes, it does, yeah.
So April 2001 Kingsbury and St. Mars are part of

your teanf?
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J. McKnight (for the Conm ssion)
Cross-examr by M. Ward

Yes.

Now, we heard this norning when M. Davidson was
testifying on the video link that Kingsbury and
St. Mars, these sane two people, were at a neeting
over a year earlier, Valentine's Day, February
14th, 2000, in Coquitlamwth former Staff
Sergeant Davi dson when the six people, all nenbers
of the RCMP, in attendance di scussed proceedi ng
with an investigation of the sanme Robert WIIiam
Pi ckton and spoke about attenpting to obtain an
aut hori zation to intercept tel ephone

comuni cations and attenpting to obtain a search
warrant for his property. Wth that ny question
for you is when you started working with Kingsbury
and St. Mars and when they becane fully attached
to your teamin April of 2001 did either of them
bring to your attention the fact that they had
been involved over a year earlier with an

i nvestigation into Robert WIIliam Pickton, the
same man who appears at the top of those two lists
of top persons of interest?

Vell, I"'mcertainly aware of it now, but | can't
specifically tell you that | was aware of it at
that tinme or when | found out about it.

You don't recall any discussion perhaps originated
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J. McKnight (for the Conm ssion)
Cross-examr by M. Ward

by either Marg Kingsbury or Nicole St. Mars to the
effect of, "Look, we took a |ook at this guy who's
at the top of the person of interest list |ast
year, and we started an investigation into him
and here's what happened,” anything |ike that?

No, no. | -- | certainly recall that those
menbers and ot her nenbers had certainly discussed
operational plans relative to M. Pickton, and |
was certainly aware that -- of some previous

i nvestigative steps, but did they specifically

tell nme about it? No, | can't -- | don't renmenber
t hat .

Al right.

They certainly shared all information. Qur team

was very tight knit.
Sorry, your teamwas very tight?
Yes.
Ckay.
Shared information, yes.
Now, at paragraph 14, which | quoted from a nonent
ago, you go on to say, this is paragraph 14 of
your affidavit:
| did not see the Coquitlam RCMP's file on
Pickton until after his arrest. | do not

bel i eve Evenhanded had a conplete copy of
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J. McKnight (for the Conm ssion)
Cross-examr by M. Ward

that file until after the arrest.
That's true?
| didn't see the conpleted file, but I think
that's worthy of a followup statenent to M.
Conmmi ssioner. | certainly saw the Robert Pickton
bi nder, which contained information fromthe
Coquitlamfile.
| see. But the physical file did not make it into
Evenhanded's position until after M. Pickton was
arrested in February of '02?
Correct.
Do you know why?
vell --
Wiy it wasn't delivered to your team
Coquitlamis responsible for that investigation.
M. Pickton was a person of interest, and the
amount of information we had on himwas enough to
classify himas a high priority person of
i nterest.
Do you agree with the general proposition that in
any hom cide investigation, particularly a serial
hom ci de investigation, once you have a top person
of interest there's a duty as an investigator to
either confirmthat person as the perpetrator or

rul e that person out?
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J. McKnight (for the Conm ssion)
Cross-examr by M. Ward

| think that -- that's a question that's difficult
to answer. |If you're dealing wth one person of
interest relative to a file, then by all neans
you'd have to act upon that. Wth Evenhanded we
were dealing with nultiple persons of interest,
from31 up to hundreds at tinmes, that had to be
prioritized, so it wasn't realistic to go running
off and doing that with every person of interest.
And when your teamprioritized the persons of
interest, you divided theminto three groups?
Yes.

And M. Pickton in each of the lists of those in
the first priority group was at the very top,
correct?

He's nunber one person of interest, yes.

So he's the nunber one person of interest in the
nunber one priority grouping of all of the persons
of interest in this tine period of spring and
summer 2001; is that right?

No, | don't agree with that. He is on a list of
top priority persons of interest. He's not the
nunber one person of interest.

You' re not suggesting that his nane appears first
on each of those two lists just by happenstance,

are you?
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Cross-examr by M. Ward

Vell, | have no idea why he appears first on those
lists. | nmean, one was prepared by Shenher, one's
prepared by Little. But I'mgoing to suggest to
you quite strongly that M. Pickton was one of
nunmer ous persons of interest, any one of them
capabl e of being the serial offender.

Sir, we've heard fromtinme to tinme in this
proceedi ng about what steps may be necessary in
obtai ning an authorization to intercept tel ephone
comruni cations, a wretap, and a warrant to search
sonmeone's prem ses, both of which matters were

di scussed by Kingsbury, St. Mars and others in
February of 2000, but | want to ask you about

anot her investigative tool based on your
experience as a detective. Wat would be
required, sir, in order to install a canera, a

vi deo canera on a tel ephone pole on Dom nion
Avenue outside M. Pickton's restaurant (sic),
public land, to capture inmges of vehicles com ng
and going in and out of his driveway?

Well, specifically I would think that the

aut hori zation would require the sane threshold as
a search warrant or as a Part VI interception.
You're still --

That's your experience?
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Cross-examr by M. Ward

Yes.

Al right. Do you know --

Vell, it's ny opinion. Perhaps |I'd just rephrase
that, M. Comm ssioner. It's ny opinion. 1|'ve
certainly never applied to have a canera installed
on any of the investigations |I've conducted. So
my opinion is, yes, you'd have to have the sane
threshold. M experience is, no, |'ve never done
it.

Al'l right. Thank you. | understand that during
the course of Evenhanded's work on this case up
until Pickton's arrest in February of 2002
Evenhanded took no steps to obtain either an

aut hori zation to tap his phones or to search his
prem ses. That's correct, isn't it?

That's correct, we did not.

Al right. And, simlarly, it took no steps to
install a canera to watch or to view what was
happeni ng around his prem ses?

No, we did not.

Do you know why rookie RCVP officer Nathan Wl ls
decided to obtain and execute a search warrant on
February 5th, 2002? D d you have any di scussions
wi th hin®

No, | did not have any personal discussions with

115



© 00 N oo o A~ W N Pk

N NN N NN R B R R R R R R R
a A W N P O ©O 0O N OO o M WO N +—» O

A

J. McKnight (for the Conm ssion)
Cross-examr by M. Gatl

him | don't know why. | nean, | can't read the
man's mnd. M understanding was that he had
received source information that -- that resulted
in a firearnms warrant.

See, the reason | ask is because | understand the
evidence in this proceeding to be that years
earlier menbers of the RCMP had source information
that didn't differ materially from whatever source
information Wells had. That's why |I'm aski ng.

You don't know what was going on in his head,

Vel ls' head that pronpted him sonme four years
after Pickton canme to their office's attention in
connection with this issue to go ahead and search
his property, do you?

| don't know what was in his head, no.

MR. WARD: Al right. Thank you, sir, those are ny questions.
THE COW SSI ONER: Thank you, M. Ward. M. Gatl.
CROSS- EXAM NATI ON BY MR, GRATL:

Q M. MKnight, ny nane is Jason Gatl. 1'm counsel

attenpting to represent the interests and
perspectives of affected Downtown Eastside

i ndi vidual s and organi zati ons, especially sex

wor kers and drug users. Wat | was hoping to do
with you today is explore the question why Project

Evenhanded did not recognize Robert WIIiam
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J. McKnight (for the Conm ssion)
Cross-examr by M. Gatl

Pi ckton as an active serial killer.

Wll, that's a very difficult question, but I

think first of all you have to -- you have to
under st and what Project Evenhanded -- what we were
doing, and I'mnot sure that that's -- M.

Conmi ssioner, you are aware of that, and if | may
|"d just like to take a few mnutes to explain
that in ny omn words. Wen | becane a nenber of
that project our mandate was to | ocate what |
bel i eved were nurdered wonen. | understand that
the wonen are referred to as m ssing wonen. In ny
m nd they were nurdered. W had al ready discussed
that as a group. W were adamant that that was
the situation; therefore, we were going to foll ow
sone strategies that had been devel oped prior to
ny arrival there, but | knew what they were, and I
believed in them

W were going to first of all do an
i nvestigative review. Now, | hear folks talking
about this as a review. This is an investigation
skill. It's just not a matter of reading. W
were going to go out and identify nurder files
relative to sex trade workers, serious attenpt
murders, serious sexual assaults, and from those

we were going to draw off crine-scene evidence in
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J. McKnight (for the Conm ssion)
Cross-examr by M. Gatl

t he hopes of supplying that material to the RCW
lab to devel op offender DNA. Now, that's easy for
me to say, M. Conm ssioner. However, we're
tal ki ng about a massive anount of files.
Vancouver al one had over 7,000 sexual assault
files. There was a problemthere. They weren't
identified as these were assaults of sex trade
wor kers or of people fromthe West Side. It was
just sexual assault files. So manually | had to
have a nmenber go through those files, search them
and determ ne which ones were related to sex trade
wor kers; secondly, to determine if there was a
person of interest; and, thirdly, |ocate that
evi dence so they could submt that to the RCWP
lab. It was an imense process. It took a |long
time. Qut of that research, out of the nurder
files, out of the attenpt nurder files, out of the
sexual assault files in the Province of British
Colunbia we literally had hundreds of persons of
interest that had to be reviewed and prioritized.
Now, in the early stages of Evenhanded there
were over 31 Priority 1 persons of interest, M.
Conmi ssioner. Now, these fol ks are predators.
They are people capable of killing multiple

victinse. So M. Pickton was one of many. And the
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J. McKnight (for the Conm ssion)
Cross-examr by M. Gatl

nore | searched, the nore that list group. $So,
sir, in answer to your question, the reason M.
Pi ckton wasn't targeted i mediately was that there
was nothing to trigger that response.

Wll, to be fair, that wasn't ny question

Ch, I"'msorry. Perhaps | m sunderstood you.

| was asking about an active serial killer.

Vell, | believed there was an active serial
killer. That's the whole point.

Now, what | understood from your affidavit was

t hat when you started, when you started, M.
McKni ght, wi th Evenhanded --

Yes.

-- you believed that the serial killer was not
active. Ar | right about that?

Initially, yes.

Ckay. Now, that perspective didn't change for
mont hs. Do you know when it changed in your m nd,
when you realized, you, M. MKnight, not the

ot her investigators, when you realized that the
serial killer was active?

|'"d say md-August to Septenber of 2001.

So what | want to explore with you is this

i ntervening period fromwhen you started to this

m d- August, m d- Sept enber period when you realized
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J. McKnight (for the Conm ssion)
Cross-examr by M. Gatl

that the serial killer was active, and the reason
that it bears exploration is because, as |
understand it, information was comunicated to

i nvestigators in January by Sergeant Field that
there were three new m ssings?

No, | disagree with that. M recollection is that
Sergeant Field related that the M ssing Persons
Unit was | ooking at four or five files that they
beli eved may or may not be rel ated.

Can | take you to page 35 of the exhibit section
of your affidavit, please. They're all nunbered
in the top right-hand corner. This cones froma
docunent entitled "Overview O Project
Evenhanded". M. MKni ght?

Yes. No, I'mreading it. Yes.

And you are the author of this docunent; aml
right? It starts on page 19 of your exhibit.
It's entitled "Overview of Project Evenhanded".

| " m having trouble finding where it starts.

Look at the nunbers on the top right-hand side of
the page. You'll see 19.

| don't see top --

It's Exhibit "E", | think, to your affidavit.
don't know if your copy is tabbed.

No, this is not -- | didn't author this report.
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J. McKnight (for the Conm ssion)
Cross-examr by M. Gatl

kay. You've included it in your affidavit?
Yes.
Presumabl y because of its accuracy?
| included it because | read it, and | recognize
t he docunent .
Al right. So you're not --
Vell, I"'m-- I'"mgoing to disagree with that part.
| obviously mssed that, but | don't think there
was three, unless |I'mm staken, but | believe
there was nore. Back then I think it was Dawn
Crey.
| see at paragraph 13 of your affidavit you say:
The "Overvi ew of Project Evenhanded" prepared
by retired I nspector Don Adam (attached
hereto as Exhibit "E") provides an accurate
reflection of the ranking systemthat we
wor ked w th.
Yes.
You' re saying you di sagree, though, w th paragraph
48 of this overview?
| disagree with that nunber, yes.
That says:
At the January 31, 2001 team neeti ng,
Sergeant Field reported that three nore wonen

may be added to Vancouver's list of m ssing
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J. McKnight (for the Conm ssion)
Cross-examr by M. Gatl

wonen. VPD s mssing person's staff was
responsible for follow ng up on the m ssing
wonen.
Vll, | certainly agree with that. They were
responsible for follow ng up on the m ssing wonen,
and the nunber doesn't -- doesn't ring true to ne
ri ght now.
And how many wonen as of January 31st, 2001, did
Sergeant Field report mssing to the team if any?
| can't be specific, M. Comm ssioner, about the
nunber she reported because | just don't renenber,
but ny recollection is that the M ssing Persons
Unit were | ooking at another four or five files at
that particular tine that may or nmay not have been
related to the 27 that we had.
Now, help ne with your |evel of responsibility for
t he Vancouver Police Departnent M ssing Persons
staff insofar as their duties included foll ow ng
up on the mssing wonen. Wre you in charge of
t hem - -
No.
-- or would that be -- who would have been in
charge of thent
They fall under the unbrella of the Major Crine

Section, and they reported to a Hom ci de sergeant,
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J. McKnight (for the Conm ssion)
Cross-examr by M. Gatl

Squad 2 sergeant | believe it was.

kay. But they're obviously doing work that's
germane to the work being done by Project
Evenhanded?

They're doing a lot of work, yes.

Ckay. And that's why it forns part of Don Adan's
report here?

Yes.

Because it's -- the work they're doing is rel evant
to your investigation. Wwo wthin Project
Evenhanded was responsible to follow up or take
oversi ght or supervision of VPD' s M ssing Persons
staff that was responsible for following up on the

m ssi ng wonen?

No, | disagree with that statenent.
" m aski ng who.
But that's not true. It would be the sergeant in

Hom ci de who's responsi bl e.
So nobody in Project Evenhanded was responsible --
because | just see that there's a note there. |If
you go back to paragraph 47, it says:
At the Decenber 12, 2000 Fi el d/ Adam neeti ng,
Sergeant Field was asked to look into the
status of m ssing wonen. The VPD had a

significant enduring series of docunents

123



© 00 N oo o A~ W N Pk

N NN N NN R B R R R R R R R
a A W N P O ©O 0O N OO o M WO N +—» O

>

J. McKnight (for the Conm ssion)
Cross-examr by M. Gatl

stating that the m ssing had stopped since
January 1999.
And then it appears at paragraph 48, it says:
At the January 31, 2001 team neeting Sergeant
Field reported that three nore wonen nmay be
added to Vancouver's |ist of m ssing wonen.
So who woul d have been responsible for foll ow ng
up there on the m ssing wonen?
January 31, 2001 | was not a nenber of Evenhanded.
There was no Evenhanded at that point.
Ckay. So what was that then, this task to
Sergeant Field and Sergeant Field conmes back and
reports? Wiat's she reporting to? Wuat's going
on there?
Vll, | don't know. |I'mnot a part of it.

Al right. So you just have no comrent about

t hat ?
Wll, no, | do have a comment, but you're asking
too specific a question. | think what's happening

is they're in the early or later stages of setting
up a joint force operation that I'mnot yet a part
of .

Ckay. So when did you becone a part of it?
February, | believe it was 26th, 200L1.

Al right. Now, | understood that your role
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J. McKnight (for the Conm ssion)
Cross-examr by M. Gatl

i ncl uded taking a review of Vancouver fil es?

A review of the 27 files that had originated with
Anmel i a.

kay. So your responsibility stopped with the 27
files and didn't extend to any new possible files;
is that right?

| disagree with that term nol ogy, M.

Conmi ssioner. It's not a question of
responsibility. In nmny mnd | have possession of
the 27 files that |'mactively review ng, and any
new files are the responsibility of the
originating agency, but | certainly was -- wanted
to be aware of it, and | was liaising wth them
So what's your title there at Project Evenhanded?
| was the primary investigator.

Ckay. And so what were your responsibilities as
primary investigator?

VWl l, that changed. |'d never been in that
position of a massive file |like that before, so
the original duties were to review Project Anelia,
the 27 victimfiles, to review the 1,350 Anelia
folders that were contained there, and to review
the 30 plus binders of persons of interest.

Who within the command triangle is responsible to

ensure that people are properly assigned to follow
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J. McKnight (for the Conm ssion)
Cross-examr by M. Gatl

up on information requirenents, M. MKnight?
Vel |, under the definition |I suppose it's the
primary investigator.

kay. So that would have been your responsibility
then to either follow up on mssing information or

assi gn soneone to do so, correct?

No, | don't think -- | don't think that's fair,
M. Comm ssioner. | think that as we originate,
that as this investigationis -- let ne just back
up. |'ve never had training in najor case

managenent, so to say that these are the
definitions of the primary investigator and these
are your responsibilities, not fair and not
correct.

Ckay.

Now - -

So if | understand your answer, you're saying, "I
was assigned as primary investigator w thout being
given training as a primary investigator, and |
didn't know ny role"; is that correct?

No, | don't agree with that at all. | knew what
nmy role was going to be within the investigation
of Project Evenhanded. It changed and devel oped
as | learned, as we all learned. Now, there was a

core group of folks there that we were al
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J. McKnight (for the Conm ssion)
Cross-examr by M. Gatl

responsi ble. W shared information. W shared

the workload. |It's not fair to say that this is
your responsibility and you didn't -- you didn't
fulfil that. | did Iiaison with the Vancouver

Police Mssing Person Unit, |I did participate in

group di scussions, and eventually | becane nore
confident in ny position of primary investigator
and took on that |eadership and responsibility
role.

Dd you get training under mmjor case

managenent -- under the nmgjor case nanagenent
training course provided by the RCVMP at the tinme?
No.

Way not ?

|"ve never applied for it or never been chosen to
take it. At that tinme it was not a course that
was offered to all investigators.

Dd you tell anybody that it was hard for you to
fulfil your role as a primary investigator w thout
bei ng trai ned about the responsibilities involved
in that role?

No.

Ckay. Were then did you get your idea about what
it nmeant for you to be assigned as a prinmary

i nvestigator?
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J. McKnight (for the Conm ssion)
Cross-examr by M. Gatl

| think that was just through experience and

di scussions with the team commander, Don Adam, and
the other folks in the group. W |earned what ny
rol e woul d be.

So you |l earned while being -- while actually being
a primary investigator you were |earning what it
meant to be a primary investigator?

Yes, at that level, at that extent of an

i nvestigation, yes.

Ckay. So you were thrown into what anmounts to a
super conplicated case without any training as to
your role, and your role evolved over tinme, and
you sort of were getting on-the-job training; is
that right?

No, | disagree with that a hundred per cent.
Nobody, M. Conm ssioner, could get training and
walk into a file of this nature. Now, based on ny
experi ence as an investigator and ny experience as
a police officer, |I've certainly devel oped sone
sort of skills where | could actually be put in a
position like that, but there's no course that |
can think of, including the major case managenent
course, that would train you effectively. It
certainly gives you gui dance on what your

responsibilities are. It certainly gives you
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J. McKnight (for the Conm ssion)
Cross-examr by M. Gatl

sonmething to fall back on, but --

Al right. So let's nove away from the training
busi ness and cone back to this business about the
new m ssings. Whose responsibility was it, to
your mnd, to chase down this information about
new m ssi ngs, whether there were new m ssings?
The originating agency, so in this case it would
be the Vancouver Police Departnent's M ssing
Person Unit, or if it was other related m ssings
from ot her detachnments or nunicipal departnents,
it would be their responsibility.

Who within Evenhanded was responsi ble for chasing
down new m ssi ngs?

Nobody was responsi ble for chasing down new

m ssi ngs.

There we go. kay. That was really the answer |
was | ooking for all along.

Wll, that's -- but that's -- | disagree with the
way you're suggesting that, M. Conmm ssioner.
It's who's responsible for running it down, but
there was a liaison there. W were certainly not
ignoring new mssings. W were in comunication
with the folks fromthe Mssing Persons Unit. |If
there was any indicators fromthose files that

woul d have resulted in the identification of a
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J. McKnight (for the Conm ssion)
Cross-examr by M. Gatl

person of interest or triggered a response, that
shoul d have triggered a response, we would have
done that.
So who was responsible for that |iaison function?
| was.
All right. So you were responsible to liaise with
t he Vancouver Police Departnent M ssing Persons
Unit to find out, anong other things, whether
there were any new m ssings?
And the status, that's correct.
Al right. Now, | take it you agree that that
wasn't done in a tinmely way?
No, | strongly disagree with that.
You say that was -- you followed up in a tinely
way about new m ssings?
Yes, | did.
All right. And if you | ook at paragraph 52 then
of Don Adanm' s report, it says:
By | ate August 2001, Vancouver Police
Departnment M ssing Persons Unit had been
unable to conplete the inquiries on any of
t he new m ssi ng wonen.
Do you agree it says that?
No. | can't find it.

It's paragraph 52. It's on page 36, top
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J. McKnight (for the Conm ssion)
Cross-examr by M. Gatl

ri ght -hand corner page 36.

Yes, | agree that it says that.

Al right. Now, how nmany tines did you follow up
between the tine you were appointed primary

i nvestigator and | ate August of 2001, how many
times did you follow up on information about the
new m ssi ng wonen?

| don't renenber. Specifically the nunber of
times | don't renmenber. | was trying to get a
hold of the unit on a weekly basis.

You say you were trying to but you didn't succeed?
| can't -- | can't answer that because | don't
remenber .

Ckay. So who then was doing the work? Wo was
doi ng the new m ssing wonen wor k?

| don't -- who was |iaising?

Who was doing it? It says here Vancouver Police
Departnment M ssing Person's staff was responsible
for followng up on the m ssing wonen.

Yes.

That ' s par agraph 48.

Det ecti ve Constabl e Dan Di ckhout and Detective
Const abl e Cheryl Liggett.

Ckay. So they were responsible. And how many new

m ssings were there as of August of 20017?
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Cross-examr by M. Gatl

| think it was seven.

kay. So the nunber then, the list has grown from
three to seven between January and August, but
none of them have been foll owed up on?

| disagree with that. They are being foll owed up
on. They're being investigated for m ssingness by
the Mssing Person Unit.

So here's what |'mhaving difficulty

under standi ng, M. MKnight. Wat does it take
for themto be mssing? Wat criteria have to be
satisfied to your m nd?

Ilt's -- well, that's a difficult question to
answer because there is nunerous investigative
steps that can be taken. As a matter of fact,
sone of these files they took a great deal of
detail to try to locate these wonen. They reached
a point where we thought that they were probably
going to be given to Evenhanded because they were
confirmed m ssing, and the next day another phone
call was nade and they found them So the
threshold has to be high -- high or there has to
be sone strong indication that -- that they're
gone.

What criteria, M. MKnight, was being used while

you were the primary investigator?
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Cross-examr by M. Gatl

They had a checklist at the Mssing Persons office
with sone 25 or 30 categories that they were

| ooki ng at that included welfare, vital stats,
checking with the coroner, checking with famly,
checki ng resi dences, checki ng associ ates, checking
CPIC, PIRS, RVS, and the list went on.

kay. So did you think it was appropriate to have
a lag of six nonths or nore between the tine a
person was reported mssing and the tine that

Proj ect Evenhanded woul d consider them actually

m ssi ng?
Vell, it's definitely a long tine. However, you
know, | have to qualify that. | can't stand here

and explain to the conm ssioner why an

i nvestigation takes so long. There is no tine
limt. It has to reach a point where you're
satisfied the wonen are m ssing. Having said
that, you still have to be able to | ook at each
file separately, individually and see if there's
anything that triggers a response to a potenti al
person of interest. So in answer to your
question, sir, I'"'mtrying to explain this the best
| can, if it takes six nonths and there's nothing
that would trigger a response to a suspect, then,

yeah, it takes six nonths.
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J. McKnight (for the Conm ssion)
Cross-examr by M. Gatl

Al right. So you appreciate that if there are
new m ssings then the serial killer is active and
if there are no new mssings then the serial
killer is either dormant or maybe even dead or

i ncarcerated or sonething |like that?

Yes, and we did -- we did respond to the new
m ssi ng.
So if there are new m ssings, | nmean actua

m ssings, not just reported mssings, if there are
new actual mssings, well, of course then there's
a great sense of urgency --

There certainly is.

-- that wouldn't otherw se exist for a historical
hom ci de?

| agree. | agree.

Ckay. So you can see how finding out whether the
serial killer is active becones itself a matter of
urgency? Do you understand that?

Yes.

Ckay. So --

And |'m agreeing with you.

Al right. So six nonths, | take it, is far too
long then to make the assessnent? |It's not as you
just testified. It's not there's notine limt.

In fact, there's a great sense of urgency to nake
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J. McKnight (for the Conm ssion)
Cross-examr by M. Gatl

sure that you're on top of new mssings; isn't
that the case?

| am going to just keep disagreeing with you, sir,
because | don't agree with what you're saying and
the way you're saying it. It does take tine, and
what I'mtelling you is that -- that Evenhanded
did recogni ze that there were new m ssing, and
that did trigger a response. | realize that --
that we didn't have a handle on the nunber of
wonen that were going mssing. That triggered a
response. | spoke with I nspector Adam about that.
Because of that he assigned an investigator to do
a CPIC search through Vi CLAS, and, in fact, we
identified even nore wonen that were m ssing, and
that -- you know, that becones the shock reality,
that we're dealing with an active killer.

Ckay. So how many new mssings would it take for
Proj ect Evenhanded to recognize that the seria
killer was still active?

You can't put a nunber on that. | don't see how
you coul d possibly put a nunber on that.

Vell, was it 207?

One's too many.

All right. So one's too many you say, but didn't

you al ready have one as of January 20017
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Cross-examr by M. Gatl

No. Those were files that | believe had occurred
in 2000 and earlier.

Al right. You appreciate what it takes to
confirmthe survival sex worker is actually

m ssi ng?

Yes, | do. It takes a lot of work.

Doesn't it just take going down to the welfare

of fice and seei ng whet her she's picked up her
cheque?

No, | don't agree with that. | think the
threshold has to be far higher than that.

Wiy is that?

| don't know how many people don't show up for
welfare if they're out on a binge. | can't answer
t hat questi on.

Sorry?

| f people are gone or on a binge, how can | tel
where they are? | nean, that happens all the
time.

You're saying that if survival sex workers are out
on a binge --

Don't put words in ny nouth. |'msaying there's
ci rcunstances that have to happen. | w thdraw
that comment, M. Commi ssioner. |I'mjust telling

you that the lifestyles are such that if -- if a
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J. McKnight (for the Conm ssion)
Cross-examr by M. Gatl

person has just not picked up their welfare
cheque, that's not necessarily enough. It's
certainly an indicator, but | still think the

t hreshol d has to be higher.

Al right. And do you think it's necessary to do
searches of funeral hone records?

Yeah, that wouldn't be a bad idea.

Pardon ne?

Yes, that would be a good idea.

Bef ore determ ning whether a woman is --

No, not before.

-- actually m ssing?

No. There's numerous, numerous steps you can take
that they were taking. It's just a matter of
timng, and certainly if they've taken enough
steps and they've checked with the famly and

t hey' ve checked with the CPIC records and they've
checked with wel fare and checked wi th the Downtown
East si de agenci es and the person is not there,
then that's a -- in ny mnd you've confirned that
they're mssing. Having said that, sir, we had
files like that and then they nmade one nore phone
call and they | ocated them

Al right. And | put it to you, M. MKnight,

that the m ssing wonen's poster was never updated
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J. McKnight (for the Conm ssion)
Cross-examr by M. Gatl

to include the photographs and the nanes of

m ssi ng wonen who went m ssing after Decenber of
1999. It was never updat ed.

Vell, it was updated eventually, yes.

After the arrest of Robert WIIliam Pickton the
poster was updated; am|l right?

That's not ny recollection, M. Comm ssioner.
think the update of that commenced in late 2001.

|"msaying it was never released, was it, that

poster?
| don't know. | don't renenber. | don't know.
You don't recall it being rel eased because it

didn't happen; isn't that right?

| don't renenber.

You knew by the end of August 2001 that there were
potentially 22 further wonmen mssing; isn't that
right?

Yes.

But the poster wasn't updated at that tinme?

No, we were in the process of doing that. That
was actually -- that's actually sonme of the
triggers. You realize you don't have a handle on
t he nunbers of wonen m ssing, and you realize that
you' re dealing with an active situation.

| put it to you, M. MKnight, that you were
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J. McKnight (for the Conm ssion)
Cross-examr by M. Gatl

responsi ble for staying on top of the new m ssings
and you did not satisfy --

| disagree with you.

-- that responsibility.

| disagree strongly with you.

| haven't even put the question to you.

You said it was ny responsibility. 1It's not.

And you're sayi ng nobody was ever assigned at

Proj ect Evenhanded to stay on top of the new

m ssi ng wonen?

| was assigned to liaison with the units that were
i nvestigating the new m ssing wonen.

kay. So then it's your responsibility? |If
Evenhanded | ost track of the new m ssings, that's
your fault?

No, | disagree.

Was it anybody's fault?

| don't know how you coul d bl ane anyone for that.
| nmean, the folks in the Mssing Person Unit were
doing the best job they could. Wen | -- and I
liaisoned with them and we reached a point, M.
Conmi ssi oner, when we realized that there were --
there were new m ssing and that the CPIC search
identified even nore. W reacted to that.

believe it was in October of that year we actually
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J. McKnight (for the Conm ssion)
Cross-examr by M. Gatl

started taking over the m ssing persons

i nvestigations and were actively investigating

t hem

Do you agree that there was a probl em even?

Yes.

That, take all the police agencies together, there
was a problemin not staying on top of new

m ssi ngs?

| don't like the word -- | don't like the way
you're phrasing that. There was certainly a
problemon identifying new m ssing person files
related to the m ssing wonen of the Downtown
East si de.

And by identifying you nean that there's sone

| evel of investigation that has to take place
after a wonen's reported mssing to find out

whet her she can be reasonably said to be actually
m ssi ng?

There certainly has to be a | evel of

i nvestigation, and there has to be indicators that
the victimis related to our victins.

And so what I'mtrying to find out, M. MKnight,
is whether you thought -- whether you currently,
havi ng had a decade to think about this, think

there's any problemat all with the system of
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J. McKnight (for the Conm ssion)
Cross-examr by M. Gatl

identifying whether a wonen is actually m ssing?
Yes, there is a problem M. Conmm ssioner

And what was that problenf

| think the data |inkages relative to the sex
trade workers was a severe problem not being able
to link all this information or readily identify

t hese wonen as m ssi ng.

Al right. Wat about the criteria used to assess
whet her they were actually m ssing? Do you think
the list was too | ong?

No.

Do you think the Iist was perfect?

No, | don't think -- how can anything be perfect?
| nmean, you have to first of all define in your
own mnd what the victimgroup is, and we did
that, and then you have to | ook at making it even
wider if you have to. W included -- sonetinmes we
| ooked at wonen that were hitch-hikers or wonen
that weren't directly linked to the Downtown
East si de.

Al right. You appreciate that as a result of not
identifying that there was an active serial killer
Evenhanded wasn't in a position to issue a warning
to sex workers that this serial killer was stil

active?
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Cross-examr by M. Gatl

W didn't issue a warning, if that's what you're
asking, no. W weren't in a position to issue a
war ni ng.

Right. Because you didn't realize that the seria
killer was still active?

No.

And, in fact, you took a much broader approach
until you realized that the serial killer was
active?

The focus of our investigation was a broad

appr oach, yes.

Yes. Until you realized that the serial killer
was active, correct?

No. It never changed.

And as soon as you realized the serial killer was
active you started on this what was described in
sone places as a proactive approach putting

i nvestigators on the Downtown Eastside to talk to
serial -- to survival sex workers?

Yes, that was one of the reactions, yes.

kay. And that didn't happen until January of
2002, did it?

That's correct.

Ckay. You appreciate that the proactive approach

could have started earlier if you had realized
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J. McKnight (for the Conm ssion)
Cross-examr by M. Gatl

earlier that you had an active serial killer?
Possi bly, yes.

Ckay. So you don't recogni ze any problem at al
between this effectively one-year del ay between
the tinme that you realized that there were three
new m ssings and the tinme that there are boots on
the ground doing proactive interviews with
survival sex workers? You're saying, "I don't see
any system c problemthere with the way we did

t hi ngs"?

M. Comm ssioner, that's again a very difficult

guestion to answer. | nean --

THE COW SSI ONER: Wl | - -

A

-- obviously there's a problem and you have to
sit -- | nean, hopefully you are going to be able
to sit back and anal yze and determ ne what the
problemwas. MW mnd says that we were actively
searching for this person and that we were
reacting to triggers, such as new m ssings. VWe

reacted to that.

THE COMM SSIONER: Al l ri ght .

MR. GRATL:

Q Okay. There were criteria set out by Project

Evenhanded dealing wi th ranking persons of

interest Priority 1, Priority 2, and Priority 3,
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J. McKnight (for the Conm ssion)
Cross-examr by M. Gatl

correct?

Yes.

Priority 1 persons of interest, the criteria do
not include having the ability to dispose of a
body w thout trace?

No, | don't think it did, no.

Wiy was that criteria excluded or omtted fromthe
Priority 1 suspects?

| don't know.

Because, you know, when you take the list of
Priority 1 suspects and then you elim nate persons
who don't have a neans of disposing of bodies

wi thout a trace, you end up with a significantly
shorter list, don't you, M. MKnight?

You could, | suppose, yes.

Sure. And, of course, it makes sense to include a
body di sposal or ability to di spose of body
criterion because, of course, what you're doing is
you're investigating m ssing wonen of whomthere's
no trace?

Correct.

So it makes sense to include that criterion for
your Priority 1 suspects?

By definition, yes, absolutely.

Ckay. So why wasn't it included?
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J. McKnight (for the Conm ssion)

Cross-examr by M. Gatl

| don't know. | don't renmenber.

Weren't you involved in setting that --

Yes.

-- criteria?

Yes, absol utely.

kay. So you don't have any explanation for that
in retrospect?

No.

Do you renenber it being discussed as a potenti al
criterion?

Vell, we certainly were aware that they were

di sposi ng of bodies, but no. Specifically did I
remenber discussing it? No.

| mean, you set out in your affidavit that you
have to understand how many predators there were
victim zing survival sex workers?

Yes.

The way | read that, and correct ne if |I'm w ong,
but the inpression that |I'mgetting is that you're
presenting that information about the nunber of
predators as a kind of explanation for why so
little was done.

| disagree with that. No, |I'mnot.

Isn't it, in fact, an indication, the nunber of

predators here, isn't it an indication that a | ot
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J. McKnight (for the Conm ssion)
Cross-examr by M. Gatl

nmore ought to be done, that if you've got 30
serial sexual predators preying on the wonen in
t he Downt own Eastsi de you should have multiples of

the resources you were putting into the project?

| can't answer that. | can just tell you who
that -- that there are, M. Conmm ssioner, nunerous
sexual predators out there capable of killing the

wonen, and after alnost 30 years police experience
in the Gty of Vancouver | was shocked by the
nunbers, and | don't mnd, you know, saying that
and telling you that. | was truly shocked by the
nunber of predators preying on these wonen from

t he Downt own East si de.

One of the reasons | guess you were shocked is
because you recogni zed through your tine at the
Vancouver Police Departnent that the nunber of
predators -- | nean, there sinply weren't
appropriate resources deployed for a period of
years at the Vancouver -- by the Vancouver Police
Departnent to deal with the serial sexual predator
they had in their own backyard about five bl ocks
fromthe police detachnent, police station at 312
Mai n?

It's hard for nme to comment on that, but, yeah,

can't disagree with that conment.
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Way underresourced, the Vancouver Police
Departnent, in terns of protecting survival sex
wor ker s?

Yes. Difficult to argue that, M. Conm ssioner.
Shockingly so, and, actually, there's no doubt to
your m nd that underresourcing here led to tragic
| evel s of victimzation?

By the police force in general or by Evenhanded?
By the Vancouver Police Departnent.

Yeah, they were certainly suffering fromlack of
resour ces.

Sure. And that led to an unbelievably tragic

| evel of victimzation of survival sex workers?
Quite possibly, yes.

Now, you were responsible, you personally were
responsi ble for review ng the person of interest
files, correct, at the Vancouver Police

Depart nent ?

Mysel f and Detective Little were both review ng
those files, yes.

And so you reviewed the tip 30 file, correct, the
Pickton tip 30 file?

| looked at it after it had been revi ewed by
Detective Little.

Ckay. So both of you reviewed the tip 30 file,
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J. McKnight (for the Conm ssion)
Cross-examr by M. Gatl

you and Little both?

| read it, yes.

Ckay. The tip 30 file made it clear that there
was a Port Coquitlaminvestigation, correct?
Yes, | believe so.

Wiy didn't you review the Port Coquitlam

i nvestigation then?

Because the information they had was enough to
determne that M. Pickton was a Priority 1 person
of interest.

But isn't it true that in setting your priorities
even within Priority 1 it's inportant to get
detailed informati on about persons of interest?
O course it is, yes, and we had that information
intip 30. There was enough there to satisfy

t hat .

Ckay. So you didn't think it necessary then to
get the Port Coquitlamfiles to review thenf

No. They were investigating their file. They
were | ooking at the file. So, no, | didn't need
to have that file.

Because you thought sonebody el se within
Evenhanded was dealing with the review of the

Pi ckton, Port Coquitlam Pickton file?

No, there was not sonebody el se from Evenhanded
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J. McKnight (for the Conm ssion)
Cross-examr by M. Gatl

reviewm ng the Port Coquitlamfile. | certainly
woul d have to state that |1'maware that there was
sonme contact between Port Coquitlam and nenbers of
Evenhanded, specifically | just can't renenber
who. It was soneone, either one of the
coordinators or potentially even the team
conmander .
You' re sayi ng Don Adamr was doi ng that?
No, |I'msaying potentially. |'mnot sure. |
can't renenber exactly who it was. | know there
was contact .
Now, can you turn to page -- first to page 66,
Exhibit "J" of your affidavit, please. Do you see
that's a continuation report?
Yes.
The date on it is -- it looks like April the 5th.
Ar | right about that?
Yes.
| f you turn over the page, you'll see under the
headi ng "Recent m ssing"” under the sane date it
says:
Vancouver's m ssing persons detectives Dan
D ckout and Cheryl Liggett, advise that the
followi ng street trade workers are now

m ssing. Dawn Crey, Deborah Jones, Brenda
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J. McKnight (for the Conm ssion)
Cross-examr by M. Gatl

Wl fe, and now Georgi na Papin. Papin has
just been reported by M ssion detachnent,
their file 01/2788, reported m ssing March
1999 | ast seen wor ki ng Vancouver Eastside.
Do you see that's a confirmation that you have
four wonen actually mssing as of April the 5th --
Yes.
-- 20017
Yes. But sonme of those are historical files as
well. They date back into '99 or whatever. [|'m
not sure of that case nunber, M. Comm ssioner
Dawn Crey and Deborah Wl fe were not --
2000 it was.
-- or Brenda Wl fe, they're not historical files?
They were 2000 m ssing, correct?
Yeah, | agree. Yes.
And they were confirmed mssing in April, early
April of 2001, correct?
| don't renenber when they were specifically
confirmed m ssing, but they were certainly m ssing
at that time, yes.
Then why did it take the investigation of which
you were the primary investigator until August to
realize that you had an active serial killer on

your hands?
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J. McKnight (for the Conm ssion)
Cross-examr by M. Gatl

A  Because three nore were discovered and | realized
at that time that we didn't have a handl e on the
actual nunber of mssing. And that was an eye
opener. That was a shock.

Q Gay. | nean, | suppose there's a distinction to
be made between an active serial killer, which you
knew as of April 5th, 2001, and an even nore
active serial killer as of August 2001. That's a
distinction to be nade, isn't it?

A Absolutely. M. Commssioner, I'malittle
confused by the question.

THE COM SSIONER: Yes. | understand that. Could you reword
t he question?
A  Yeah.
MR, GRATL.:

Q Sure. You knew as of April 5th, 2001, that the
serial killer was active? You didn't need to have
seven new m ssings to decide that you had an
active serial killer, four m ssings were enough;
isn't that right?

A  No, | disagree with that. | knew in April that

there were nore files being investigated by the
Vancouver Police Departnent's Mssing Person Unit.
The harsh reality is it was not until August that

| personally recognized that we were dealing with
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J. McKnight (for the Conm ssion)
Cross-examr by M. Gatl

an active offender.

So before you said one is enough, one new m ssing
is enough to distinguish an active from a dor mant
serial killer, but I take it your testinony nowis
that four as of April 5th, 2001, four new m ssing
wonen was not enough to designate the seria

killer as active?

You're putting -- M. Conm ssioner, he's -- | see
a nunber value being put in that, obviously, and
"' mnot saying that one is enough. | don't want
any of the wonen to be nurdered or mssing. The
fact of the matter is the onus of that
responsibility, if that's the word you want to
use, of investigating those files fell wth the

M ssing Person Unit, and | admttedly failed to
realize how busy those fol ks were, and, yes, it
did take sone extra tinme, but it was not until

m d- August or later that | realized that we didn't
have a conplete handle on that and | realized that
we had to take steps because we were dealing with
an active offender.

Soneti nes peopl e see facts or evidence but they
don't draw out the appropriate inferences for a
while, things don't click?

Yeah, that's very true.
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J. McKnight (for the Conm ssion)
Cross-examr by M. Gatl

Are you saying this is what happened here, that
you had the evidence right in front of your face
but you didn't draw the inference necessary?
That's possible, M. Comm ssioner. | can't deny
that. But |I'mcertainly telling you that | didn't
recogni ze that we had an active serial offender
until md-August or |ater.

Yeah. No. And of course you have nmany things
ongoi ng, and there's a very wide net you're

casti ng.

Exactly, yeah.

And so this inference sort of noves you away from
that very wwde net? It's a different type of
focus on an active rather than a historical serial
killer?

| can't disagree with that remark.

Ckay. So you're just saying it's a m stake, you
wi sh you woul d have drawn that inference, but you
didn't for nonths?

| can't -- yeah, that's a fair statenent.

Ckay. And | guess that's -- that was a failing of
t he investigation?

Partially. Yes, it's a fail -- yeah, partially a
failing of the investigation. |'mnot disagreeing

with you, sir.
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J. McKnight (for the Conm ssion)
Cross-examr by M. Gatl

Could I take you then to page 81 of your
affidavit, please. This is your note taking,
isn"t it?
A typed version of ny note taking --
Ckay.
-- | believe.
kay. You can see that as of July 4th, 2001, you
make a note:
Now have all the M ssing Persons binders in
nmy possession with the exception of the
fol | ow ng,
and then it |ooks Iike MDonell ?
McDonel |
McDonell. And then it says:
Crey/ Wl fe/Jones - current M ssing Persons
files wwth VPD M ssi ng Persons.
That's correct.
So you hadn't -- | nean, at that tine in July you
had noved from Vancouver Police Departnent M ssing
Persons Unit and you were working in Surrey at
Evenhanded, right?
Correct.
And you hadn't taken physical possession of the
Crey, Wlfe or Jones files?

That's correct.
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J. McKnight (for the Conm ssion)
Cross-examr by M. Gatl

Three nonths after you knew that they were new
m ssi ngs?

Yes. They were being investigated by Vancouver,
yes.

So | take it you weren't in a position to draw
inferences fromtheir files because you hadn't
physically taken possession of thent?

That's partially true.

Al right. And then on the sane date |ater during
the day it says that you contacted Detective
Const abl e D ckhout from Vancouver Police
Departnment M ssing Persons. "Still conducting
f/u," which | take it to be foll ow up?

Yes.

...on MDonell, Cey/Wlfe and Jones files.
Al of these files have been entered on
SIUSS. Also advised ne that VPD have 3 ot her
files that they are | ooking at:

1992 - Sebastian Elsie Louise

1994 - Johnson Patricia Rose

1994 - Mnor Lee Allison.

Sonme further followup is being done by VPD
and they wll probably forward files to ne in

the near future.
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J. McKnight (for the Conm ssion)
Cross-examr by M. Gatl

Correct.

| take it, though, fromthis note that we can
fairly conclude that Evenhanded wasn't taking a
very proactive urgent view towards the

i nvestigation and review of new m ssing persons
files as of July -- as of July 4th, 2001; is that
a fair assessnent?

No, | disagree with that. W're not investigating
new m ssing person files, that's correct.

Now, Sereena Abotsway went mssing -- do you
recall when she went m ssing?

Not specifically, no.

In the summer of 2001, | think. 1Is that fair?

| can't argue. | just don't renenber, so | am not
going to dispute that if that's what you're

sayi ng.

Ser eena Abotsway sticks out as a m ssing person
because it seens as though al nost everybody knew
her or renenbered her fromthe Downtown Eastside.
Yeah.

She had a very specific corner in and around the
Astoria Hotel, and she was -- she had a uni que
personality that registered and stayed in the
recol l ection of al nost everybody she net?

Yes, | agree with that.
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J. McKnight (for the Conm ssion)
Cross-examr by M. Gatl

She was a fixture in the Downtown Eastside, and
we've had testinony froma |ot of people that once
they heard that Sereena Abotsway was m ssing they
knew for certain that she was -- she had net with
foul play. Dd you know that?

Dd I know what people are saying right now?

D d you know about Sereena Abotsway, what people
had sai d about Sereena Abotsway, that since she
was mssing it was obvious that she had net with
foul play?

No, | don't believe so.

Now, | take it that today you'll agree that the
gap of five nonths between August of 2001, when
Evenhanded realized it had an active serial killer
on its hands, and January of 2002, when the
proactive team was depl oyed, that gap is far too
long; isn't that right?

|'d have to agree with that, yes.

It shoul d have been done on a very urgent basis,

t hat depl oynent shoul d have been done very

qui ckl y?
| just dis -- we were urgent. W were | ooking at
these files. W were actively working. | don't

like that term nology that we weren't urgently

| ooking. Should it have been done faster?
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J. McKnight (for the Conm ssion)
Cross-examr by M. Gatl

Absol utely.

Vell, we're tal king about |ocating 12 people to go
and conduct interviews of sex workers in the

Downt own Eastside. | nean, we know where they're
going to go, and we know who they're going to talk
to. It's not in that sense a conpl ex operati onal
plan, is it?

No.

And finding 12 people within all of the nunici pal
detachments and the RCMP, that's not too hard of a
task, is it?

Again, no, it's not.

Ckay. So | take it you'll agree that that |evel

of depl oynent and that manner or type of

depl oynment, that could be orchestrated in a week,
if people were serious about it, at the outside?

| was serious about it, but | certainly agree

that -- that -- that a nore positive response
shoul d have happened.

Shoul d have happened nmuch sooner, and it could

have?

From Evenhanded, no, | amgoing to disagree with
you. W had -- we had -- we were fixed in what we
were doing and how we were doing it. | can tel

you that | regret, truly regret not getting
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MR. GRATL:

J. McKnight (for the Conm ssion)
Cross-examr by M. Gatl

Pi ckt on sooner or regret not getting out there
faster, but | believed what we were doi ng was
right, and | believed we were commtted, and I
bel i eved we were urgent. W were doing that job
as quickly and as effectively as possible.
Nobody's saying that if you had nmade different
oper ational decisions that M. Pickton would have
for certain been caught, but what we do know is
that in the absence of operational steps he was
certain not to be caught. You appreciate that

di stinction?

Yeah. Absol utely, yeah.

kay. And what |I'msaying is here this proactive
team which is involved in assenbling data about
the lives of the wonen who have gone m ssing and
about the predators who |ive and nove in anongst
them that team could have been depl oyed four or
five nonths earlier --

Shoul d have been.

-- than it was?

Yes, probably, yeah.

Those are ny questions.

THE COW SSIONER: All right. Thank you, M. Gatl. W'lI

t ake the break.

THE REGQ STRAR:  The hearing will now recess for 10 m nutes.
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J. McKnight (for the Conm ssion)
Cross-examr by Ms. Narbonne

( PROCEEDI NGS ADJOURNED AT 3: 00 P. V.)
( PROCEEDI NGS RESUMED AT 3:10 P. V.)

THE REA STRAR. Order. The hearing is now resuned.

THE COW SSI ONER: Ms. Nar bonne.

M5. NARBONNE:

Thank you, M. Conm ssioner.

CROSS- EXAM NATI ON BY M5. NARBONNE:

Q

O r» O >»

M. MKnight, ny nane's Suzette Narbonne. |'m
counsel for the aboriginal interest. |'monly
going to ask you a couple of questions. You' ve
been asked about your investigation, and you've
described at least in your affidavit that from
your perspective you were taking a proactive
approach; is that correct?

Yes.

Ckay. Now, you were aware, | suspect, that a

di sproportionate nunber of the people in the
Downt own Eastside were of First Nations descent,
right?

Yes.

And a disproportionate nunber of the m ssing wonen
were, in fact, of aboriginal descent?

Yes. Over 30 per cent, | believe.

Ri ght .

Yes.

Conpared to the popul ation --
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J. McKnight (for the Conm ssion)
Cross-examr by Ms. Narbonne

Yes.
-- which is significantly different.

| take it you knew or |earned that nost of
t hese people didn't cone fromthe Downt own
Eastside, they ended up in the Downtown Eastside?
Yes.
What steps were you directing to warn those

outlying communities where these wonen were com ng

fronf
Personally, none. | didn't take any steps
personal |l y.

Wll, what did you direct? You were |eading the
operation, Evenhanded, right?
Yes.
So did you direct anyone to do anything --
No.
-- in that regard?

Ckay. Ddit cross your mnd to do that?
No, | can't say it did, no.
In retrospect do you think that would be of sone
val ue?
Yes, | do.
And | know M. Gatl asked you about warnings nore
locally, like even in the Downtown Eastsi de,

because the police actually thought for a tine
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Q

J. McKnight (for the Conm ssion)
Cross-examr by Ms. Narbonne

that this had stopped, right?

Correct, yes.

And then at sone point you start seeing -- Apri
5th you find out there's nore m ssings, August,
and you start researching, and the list gets

bi gger and bi gger, right?

Correct, yes.

And you're under no illusions about what's
happeni ng? Maybe not everyone has been nurdered,
but there's a serial killer at work?

There's a problem yes.

Ckay. And do you know why you didn't take a
proactive approach in the Downtown Eastside to get
nmore warnings out there, let the wonen know this

hasn't stopped?

It's a difficult question. | know -- | know
that -- that we were under intense nedi a
attention.

' msure you were.

So there was sone nessage getting out to the
public that there was a problem | believe, and I
may be wong, but | believe, M. Conm ssioner,
that Sergeant Field had nade a nedia rel ease
sonetinme just prior to ne going into Evenhanded.

| just -- do you know who the -- does the nedia
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J. McKnight (for the Conm ssion)
Cross-examr by Ms. Narbonne

rel ease reach the wonen in the Downtown Eastside?
Do you know what | nean?

Yeah. That's a difficult question to answer.
It's hard to say. It's doubtful. | nean,
realistically how much access are they going to
have to the public airways or the networks that

t he public have access to.

And a poster that hasn't been updated isn't going
to -- if it hasn't been updated, if anything |I'm
suggesting it mght |eave people with a sense that
this is it, w're done, these are all the people
that are mssing, there are no nore new peopl e

m ssi ng?

Yeah. Certainly hard to disagree with that, yeah.
So again in retrospect would you -- we have to

| ook forward here --

Yes.

-- because -- | realize we have to | ook backward
to get sonmewhere, but in retrospect do you think
that would be useful, to sort of, having put a
poster out, kept up on it alittle nore or got
that information out there a little nore?
Certainly | think that adding to it quicker and
getting the information out faster or nore

effectively is definitely an area that could be
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M5. NARBONNE:

J. McKnight (for the Conm ssion)
Cross-examr by M. Mkosz

i nproved on.
kay. Those are all the questions | have.

Thank you.

THE COW SSIONER: All right. Thank you, M. Narbonne.

CROSS- EXAM NATI ON BY MR, MAKOSZ:

Q

Rory Makosz for the Governnent of Canada. M.
McKni ght, could you turn, please, to page 2 of
your affidavit. | just want to refer you to the
section underneath the heading "Review of the
Project Anelia File" and to paragraph 6, where you
di scuss the contents of the Project Anelia files,
including 27 mssing wonen files, 1,350 file
folders, and then of course the SIUSS dat abase.
And this was the full content of the Anelia file?
Yes, and there were the person of interest binders
as well. | don't see that listed there.
All right. So that's docunents that are in
addition to the ones |listed in paragraph 6?
Correct.
And at paragraph 9 you di scuss the reorgani zati on
of the file that you undertook after you received
it. I'"mjust going to read the first two
sentences of that paragraph.

Wiile | reviewed the files | reorgani zed t hem

in a way that nade nore sense to ne based on
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J. McKnight (for the Conm ssion)
Cross-examr by M. Mkosz

ny work in the homcide squad. This involved
creating separate folders for each category
of material, and | also drafted a synopsis of
each m ssing wonen file.
| amgoing to put to you that you did this review
process because that was a key el enent of
Evenhanded' s approach to this investigation; is
that fair?
Yes.
And part of this reviewis -- well, let's back up
alittle bit. This was a wde review? You were
casting as wde a net as possible here in the hunt
for possible suspects and evidence; is that fair?
That's fair, yes.
And this was an approach that was agreed upon at
the outset by the Project Evenhanded teanf
Yes.
And you agreed with that approach, did you?
Yes.
And clearly there was a lot of information to take
in, and | understand when you did this review
there was no sunmary log for the Anelia files, was
t here?
No, | don't believe so.

And there were, as | understand it, folders that
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J. McKnight (for the Conm ssion)
Cross-examr by M. Mkosz

did not have any content in them and no indication
as to what was supposed to be in them if anything
at all?

That's correct.

And was there any consistency to the way in which
these folders and files were organi zed?

No.

And | understand there were difficulties, and you
touch on that at paragraph 8 of your affidavit, |
understand there were difficulties in accessing

t he SIUSS dat abase?

That's correct.

And so it couldn't act as a renedy to these

probl ens that you were experiencing with the hard
copy files?

No, it couldn't.

So in short and the point I'mcomng to here is
that there was no shorthand way for you to access
the information contained in the Anelia files?
That's correct, M. Conm ssioner

And, in essence, you had to review them all
manual |y to understand what exactly was in thenf?
Yes.

And that was a process that -- in essence, it took

| onger for you to get a full understandi ng of what
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J. McKnight (for the Conm ssion)
Cross-examr by M. Mkosz

was in the Anelia files as a result of that?
That's correct, yes.
If I can turn to have a | ook at paragraph 9 again,
the third sentence in that paragraph reads:
These synopses,
and here you're referring to the synopses you
created in the course of your file review,
i ncl uded informati on such as the nanes of any
Persons of Interest (POs), and whether any
fol |l ow-ups had been conpl eted on those
i ndi vi dual s.
Have | read that correctly?
Yes.
And what that suggests to ne is that in sone cases
at | east there had not been followup with respect
to certain persons of interest.
That's correct, yes.
And, in fact, is it fair to say that there
remai ned avail able investigative |leads in many of
the Anelia files?
Yes.
And as you went through and revi ewed these were
you making a note of these |eads that hadn't been
expl ored?

Yes.
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J. McKnight (for the Conm ssion)
Cross-examr by M. Mkosz

And the point I"mcomng to here is that
essentially this work that hadn't been done by
Anmelia was work that was going to have to be done
ultimately by Evenhanded?
That's correct, yes.
And if | can turn to page 3 of your affidavit and
paragraph 14, in that paragraph you discuss
Detective Little's review of the Project Anelia
folder for Robert Pickton, and | think you' ve
al ready given evidence that -- sorry, | see the
| ast sentence in that paragraph says:
| do not believe Evenhanded had a conplete
copy of that file,
meani ng the Coquitlam Pickton file,
until after the arrest.
And | think, if | understand your evidence
correctly, that despite the fact that they may not
have had the Coquitlam RCVP file, information from
the Coquitlam RCMP file was stored in that tip 30
file from Anelia?
That's correct, yes.
And in this section of the affidavit you al so
di scuss ot her possible persons of interest, and
you note that the Anrelia files al so contained

binders of POs in addition to the PO lists. Was
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J. McKnight (for the Conm ssion)
Cross-examr by M. Mkosz

it your understanding that the lists that you saw
in the Arelia files of persons of interest were
not prioritized?

Yes.

And if | can turn you just to Exhibit "F' of your
affidavit, which | believe ny friend M. Ward
referred you to. And this is, | believe,
Detective Little's list of POs, is it not?
That's correct. Yes, it is.

And | note that Robert Pickton's nanme appears at
the top, but in terns of the ordering, do you
understand this to be a |ist of suspects by
priority?

No.

And if | just can direct your attention and M.
Conmi ssioner's attention down to the |eft-hand
colum under "Date", | think what | note here is
that these dates go in sequential order. You'll
see January -- what appears to be April 4th, 2001,
April 5th, 2001, April 10th, 2001, and so on down
the side. So it appears to nme that these are
listed in order of date. Does that seemfair?
Yes, seens fair.

And woul d that be the date that Detective Little

was actually reviewi ng those files?
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J. McKnight (for the Conm ssion)
Cross-examr by M. Mkosz

It certainly indicates that. | nean, | can't be
certain, obviously, but yes.

And M. Gatl raised an issue with you with
respect to the priority given to various persons
of interest and whether or not the ability of a
suspect to di spose of a body was considered, and
you don't have a recollection, as | understand it,
of what was -- whether that was considered in the
priority systenf

That's correct, yes.

Al right. And I just want to direct you --
perhaps I'll just read it. |I'mreferring to the
"will say" of Keith Davidson, and perhaps M.

Gles can help ne with the exhibit nunber.

THE REG STRAR: Ch, Keith Davi dson.

MR. MAKCSZ:

| believe it's 214NR.

THE REA STRAR 215, | think. Yes, 214.

MR MAKOSZ:
Q

214.

And |'"mjust |ooking at page 6 and 7, and there's
no need for you to turn to that, M. MKnight.
|"mjust going to refer to M. Davidson's coments
here at the bottom of page 6 where he says in his
profile -- and this was dated back in June 1999.

| don't know if you'll have seen this docunent.

He says:
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J. McKnight (for the Conm ssion)
Cross-examr by M. Mkosz

Since no bodi es have been found the of fender
al so has access to an effective di sposal
means. He's either effectively destroying
the body or hiding themin a |ocation where
ot her people do not frequently go. Such
| ocations mght include a private yard, a
basenent or attic of a house, or the
wi | der ness.
And the reason | draw your attention to that is
sinmply because |I think -- well, first of all, does
that refresh your nenory with respect to any
di scussi ons you nmay have had regardi ng the
prioritizing of suspects?
| vaguely recall, you know, reading sonething
about that, but, no, it doesn't -- | have no
recol l ection of discussing that with anyone or
using it as one of the priorities.
Al right. And then I'll suggest to you then
per haps that when we | ook at those -- what Keith
Davi dson has set out as neans of body disposal,
havi ng a house or a private yard or access to the
w | derness, that actually perhaps, | would
suggest, does not narrow down the list as nuch as
m ght ot herw se be suggested?

Pr obabl y not .
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And then finally with respect to the handling of
new m ssings, the process, as | understand it, was
that you were liaising with the various

i nvestigative bodies at municipal and other [ ocal
detachments with respect to the investigation of
new m ssing reports of wonmen who fit the m ssing
wonen profile?

Specifically the Vancouver Police Departnent's

M ssing Person Unit, but we were certainly -- | or
ot her menbers were contacting the other agencies
to find out about their files.

But you weren't conducting the actua

i nvestigations yourself, you were relying on them
for that?

That's correct.

And there's a process, obviously, and | think

you' ve explained that to a certain extent. Wen a
report conmes in, it has to be investigated to be,
in a sense, confirmed m ssing?

Yes.

And if that happens, and | don't know if there's a
nunber that M. Gatl referred to, what nunber of
peopl e m ght have to be confirnmed m ssing before
you coul d reach a conclusion a serial killer was

active, but presumably until you have reached the
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MR. MAKCSZ:

J. McKnight (for the Conm ssion)
Cross-examr by M. Hern

conclusion that the killer is active you wouldn't
take steps to deploy resources in the Downtown
Eastside to try and apprehend that individual?
Yeah, that's correct.

And once the decision had been nade to take those
steps, there's obviously a process involved with
finding and recruiting the right people, having

t hem reassi gned, that sort of thing?

Yes.

And all of that is going to take tine?

Yeah. Yes.

Thank you. Those are ny questions.

THE COW SSI ONER: M. Hern.

CROSS- EXAM NATI ON BY MR, HERN:

Q

Sean Hern, VPD. M. MKnight, you said in
response to a question or two fromM. Gatl that
general ly police resources to protect street

wor kers were inadequate. Do you recall that
exchange?

Yes.

And were you referring to the tine period in which
you were working at Evenhanded in 2001?

Yes. | mean -- you know, M. Comm ssioner, 1'd
just like to -- overall police resources were

l[imted. The departnent was suffering from
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Re-examr by M. Vertlieb

resource availability. | was satisfied that the
fol ks we had on Evenhanded were capabl e of doing

what was expected of themat the tine.

Q And so in terns of police resources to protect
street sex workers, |'mjust wondering what you
were referring to there. Are you thinking or were
you referring to the need for nore patrol within
t he Downtown Eastside or a |arger sex offence
squad? |I'mjust trying to understand what --

A Overall nore resources for the entire departnment
so they could deploy nore nenbers in any
appropriate area.

Q | see.

A Be it patrol or investigations.

Just nore police generally in order to address
safety of sex workers?

A Yes.

MR. HERN: Ckay. That's all | have. Thank you.

THE COW SSIONER: All right. Thank you.

RE- EXAM NATI ON BY MR. VERTLI EB:

Q

| just have one area. It flows from Ms.

Nar bonne' s questi ons about the warning. You have
obvi ously thought back about this investigation
and refl ected on what your Evenhanded group did

and how that may have worked wi th other groups
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J. McKnight (for the Conm ssion)
Re-examr by M. Vertlieb

al so dealing with Pickton?

Yes.

And you understand now, maybe it m ght not have
been as clear back in the day, but you understand
now t hat not only was Evenhanded | ooki ng at
suspects, one of whom perhaps was Pickton, but the
police in Vancouver were |ooking at suspects, one
of them who was Pickton, and the police in
Coquitlam Port Coquitlam were |ooking at Pickton,
one of whom could be a suspect? You understand
all of these different --

Yes.

-- actions going on?

Yes.

When you reflect back on this, and obviously

you' re not happy with the way it worked out from
listening to your evidence and watchi ng you give
your evidence, do you have the sense that if one
person had been charged -- had been in charge of
this overall investigation that there m ght have
been better coordination that would have led to a
better and earlier result?

Yes. You know, it's adifficult -- it's difficult
to second-guess, but, yes, | think if there was

one person coordinating, responsible for all of
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J. McKnight (for the Conm ssion)
Re-examr by M. Vertlieb

it, yes, it would have been far better.

VERTLI EB: Thank you, M. MHKnight. Thank you very nuch
for com ng.

COW SSI ONER: Thank you, M. MKnight. Thank you for
com ng.

A Thank you, M. Conmm ssioner.
(W TNESS EXCUSED)

REG STRAR Did you wish to have that marked?

VERTLI EB: Please, M. Gles, as an exhibit, please.

REG@ STRAR. The affidavit of M. MKnight will be nmarked as
218NR

VERTLI EB: Now, we have an affidavit from|awer Lukasz
AW asiewicz, and this is to answer --

HERN: For the record, it's Lukasz Aw asiew cz.

VERTLI EB: Thank you. This flows fromthe discussion that
t ook place when Ms. Bigjohn was goi ng through her
evi dence, and you, M. Conm ssioner, understood
how difficult it had been for her, and you
actual ly asked that she not be cross-exam ned on
what the Vancouver Police did. It was obvious
that she had had a very difficult tinme in the
w tness box. And you were inforned that M. Hern
and M. Chantler had di scussed informati on bei ng
filed by affidavit to give you the information

about what the Vancouver Police had done
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concerning this m ssing wonen investigation.

COW SSIONER: Al right.

VERTLIEB: So this is now the affidavit that conmes before
you flow ng fromthat.

COW SSI ONER: Ckay.

VERTLIEB: And this has been circulated, and I'd ask that
it be marked as the next exhibit.

COW SSIONER: Al right.

REG STRAR.  Exhibit 219NR

WARD: Before it's marked, please, it's Caneron Ward,
counsel for the famlies. | haven't read this
docunent yet. | think it was circulated this
nmorning or perhaps last night. 1'd ask that it be
marked as a lettered exhibit for the tinme being
until | can read it.

COW SSIONER: Al'l right. | think that's fair. | thought
everybody had seen it.

VERTLI EB: | thought people had too, but anyway. | had
read it, so | assuned others had.

REG STRAR:  That will be marked for identification as
double letter GG
(EXH BIT GG FOR | DENTI FI CATI ON:  Affidavit of
Lukasz AW asi ewi cz)

VERTLI EB: Now, that concludes -- I'msorry, M. Hern.

HERN: Just before we |eave that issue, given that we're at
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the end of the hearings, how will that make its
way into the record?

THE COM SSIONER: W won't cl ose the hearings.

MR. HERN. We'Ill just deal it. Perhaps we can deal with it by

witing, hopefully by consent. And | guess that's

the one letter outstanding, | suppose, is it?
MR. WARD: | think actually -- it's Caneron Ward, counsel for
the famlies of 25 nurdered wonen. | think there

are a nunber of lettered exhibits as well as a
nunber of NR exhibits that all have to be formally
nunbered yet, and | think the hearing should not
be closed until those issues are addressed.

MR. VERTLI EB: The hearings won't be cl osed because we haven't
had cl osi ng argunent .

THE COMM SSIONER: All right.

MR. VERTLIEB: So that will have to be sorted out, and
obviously M. Ward will make his views known to
M. Hern, who has the principal interest in this
material com ng before you, but it is of interest
to all of us that the full picture as it rel ates
to Ms. Bigjohn's | oss be put before you, and that
was di scussed on the record.

THE COW SSI ONER: Ckay. Al right.

MR. VERTLIEB: Now, that |eaves, as we all know, the concl usion

of the evidence that we propose to call. There is
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another matter I'd like to deal with, and it
relates to closing argunent. You had al ways hoped
and |'m sure everyone appreciated that you wanted
ful some closing argunent, and it's inportant that
counsel and the non-represented counsel (sic) be
af forded that opportunity, and so the plan had
been that there would be a week break for the

| awyers and the non-represented parties to put
their witten argunents together. That obviously
di dn't happen because of evidence, and so starting
with Ms. Narbonne, who asked that you grant an
extension and then a nunber of other participants
joined in that request, there's been a nunber of

| awyers who have made the point that a request
woul d be appreciated and appropriate given the

i nportance of having ful sone argunent for you to

assi st you in your --

THE COMM SSIONER:~ All ri ght .

MR. VERTLI EB:

-- deliberation. W're of the viewthat it's an
em nently reasonabl e request, and so ny
recommendation is that you adjourn the oral -- the
process one week so that another -- so, in other
words, the counsel will give witten argunent a
week tonmorrow and then start the oral argunent on

June 4. It will not have any material effect on
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the deliberation. W have schedul ed three days
for oral argunent, and that seens reasonable, and
| just ask you to do that. It would be helpful to
counsel to know that today if you accede to that

request to just sinply delay the process one week.

THE COW SSI ONER: Ckay. What are the other views here?
MR. WARD: Caneron Ward, counsel for the famlies of 25

mur dered wonen. First |'ve heard of this, and I'm
unavai |l abl e that week of June 4th. |'m booked in
a hearing in Nelson that has been booked for nany,
many nonths. |'mscheduled to be there all week,
4th to the 8th, so | can't do oral subm ssions

during that week.

THE COMWM SSI ONER: Ckay. Well, we'll -- I'"Il adjourn it so you

have your hearing at a tine that's convenient for

you.

MR. WARD: No, | don't think that's appropriate at all, M.

Conmm ssioner. Al the hearings should be in one
bl ock and should be in the public hearing room

and - -

THE COW SSIONER: They will be in the public hearing room

MR. WARD: Well, I'mnot sure what's being suggested, but, you
know, matters of this nature -- we've been al
wor ki ng towards the -- or under the assunption

that the oral subm ssions were happeni ng next
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week, and it comes as a conpl ete surprise, |
suppose not surprisingly, that the schedule's
different, and I'mnot available fromthe 4th to
the 8th, so | just -- that's ny situation

M. Comm ssioner, we always understand counsel
wi th busy schedules. | just don't understand the
comment. If M. Ward nmade a conm tnent nonths ago
for June, that's fine, but you had never
determ ned your final schedule until recently, and
so if any one of us nade decisions sone tinme ago
about how their schedule would unfold, that was
at, frankly, their own -- that was their own
chal l enge to do that because you had not
determ ned when you woul d set the schedule for
closing argunment until relatively recently. And
SO just bear in mnd that it was your practice
directive that listed the witnesses that you
wanted to be called, and we issued a schedule for
the nmonth of May, which included those three days,
so that's a relatively recent developnent. So |'m
sure many | awers have nmade conm tnents nonths
ago, but they always do so knowi ng that the
i nquiry schedul e was going to have its own
fluidity. So if M. Ward has done that, we

understand it, many | awers may have nade ot her
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comm tnents, but he couldn't have said back nonths
ago that he knew he woul dn't be sitting on this
case in early June. No one knew that. And so |
just nmention that to you. The fact is, is that
you' ve al ways acconmodated M. Ward's position as
going first, and it would be, | think, assuned by
all that the sane order for closing argunent woul d
follow. Perhaps M. Ward would like to start his
cl osi ng argunent next week, and he can give his
argunent and then others can just fall into line
after. There have been a nunber of |awers who' ve
asked for tinme to enable themto do a very good
argunent for their clients and for your benefit.

COW SSI ONER: Yes. No, that's a reasonable request, to
ask for tine. Yes, M. Gatl.

GRATL: | just say that 1'd be very grateful for an extra
week. | think that's an excellent idea.

COW SSI ONER: Apparently it's cone to nme -- no.

GRATL: | may have a little problemw th ny schedul e too.
| already had sonethi ng adjourned --

COW SSI ONER: - Wl | - -

GRATL: -- to the 6th and 7th, but we can work it out, |
t hi nk.

COW SSI ONER: W' || work around your schedul e.

GRATL: Thank you, M. Conm ssioner.
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So it could be then perhaps if M. Ward w shes
to give you his witten argunent tonorrow that he
could then do his closing argunment next week,
whi ch he woul d have had schedul ed, and then we
just adjourn and we can recommence the foll ow ng
week for everyone else. M. Ward woul d have gone

first in the normal course of events anyway.

THE COM SSIONER: O -- well, look it, I'lIl leave it with you

MR. VERTLI EB:

to see if you can reach sone kind of an
accommodation. The other option is if we can
start a week tonmorrow with the oral argunents and
M. Ward can go first on that Friday.

Well, that's certainly fine for M. Ward.
am per suaded just know ng the workl oad that the
| awyers who have requested the tinme are under, and
part of the process that you envisioned was that
witten argunent would be delivered and peopl e
woul d have the weekend, as it were, to reflect on

what ot her people --

THE COW SSIONER: Oh, | see.

MR. VERTLI EB:

-- are going to say, so that's why | cone back
again if M. Ward is wanting to go next week
because he can't get out of his commtnent in
Nel son the followi ng week that you sit and listen

to his presentation and then just stand down. So
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that would allow his schedule to be accomvdat ed
but al so neet the needs of others that | think
everyone woul d agree are inportant and reasonabl e.
Maybe what we do is let M. Ward reflect on that.

| understand the courtroom would be avail abl e
because, you know, we have it for next week, and
so we could reconvene |I'm assum ng w thout too
much i nconveni ence for M. Ward's session and then
we'd just nove on and adjourn and cone back for
the remai nder of the presentations. But if you
wish | can speak with M. Ward about that, and he
can either decide to go next week or perhaps he
can nmake sone accommodation for his case in Nel son

the foll ow ng Monday.

THE COMM SSIONER: Al l ri ght .

MR. VERTLI EB:

SO we can -- so people therefore need -- can we
| eave it that for everybody other than M. Ward we
wi |l adjourn one week so that people can have, as
M. Gatl and others have requested, tine to
prepare, and the only issue is whether we start
with M. Ward next week or the follow ng Monday?
Could we leave it that way so at least all the

ot her | awers know of their situation?

THE COW SSI ONER: Ckay. Maybe we can sonehow work around M.

Ward's schedule in order to accommopdate him
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MR. VERTLI EB:

Subni ssions by M. Wrd

Thank you, M. Conm ssioner. So that's as nuch,

| think, as we can cover today.

THE COW SSI ONER: Thank you.

MR. WARD

have sone additional issues | wish to raise, M.
Comm ssioner. It's Canmeron Ward, counsel for the
famlies of 25 m ssing and nurdered wonen. First
of all, I wanted to address sone evidentiary
issues. It is ny subm ssion on behalf of the
famlies that this conmssion of inquiry, this
public inquiry is patently inconplete. It hasn't
heard nearly all of the relevant evidence that you
need in order to discharge the mandate under the
ternms of reference. It is ny respectful

subm ssion that at the barest of bare m ni muns you
shoul d hear evidence fromthe follow ng w tnesses.
First, on the termof reference 4(b), the issue of
the CGrown's staying of the charges agai nst Robert
Wl liam Pickton arising fromthe '97 incident, |
submt that you nust hear testinony from M.
Anderson's nother with respect to the nature of
her dealings with Crown counsel to arrange M.
Ander son' s appearance at Crown counsel's office
and at the trial and that you nust al so hear

testi nony from Geoff Baragar, the Crown counse

who a few years |ater was charged with the
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responsibility of getting Ms. Anderson ready to
testify on behalf of the Crowmn at the prelimnary
inquiry. He apparently found her in a simlar
condition and was able to nonethel ess get her on
the witness stand. You should hear, because it
woul d assi st you in your fact-finding mandate, how
many hours or days it took himto get her ready to
testify and what he had to do, because that goes
directly to the heart of the facts surrounding the
Crown's handling of the matter.

Wth respect to RCWP investigations
generally, it's ny subm ssion that given the body
of evidence you've heard it is inperative to hear
the testinony of Beverly Hyaci nthe because she was
a conduit of information between the nenbers of
the RCMP' s Coqui tl am Det achnent and the Picktons,
and it's inportant to know who Ms. Hyaci nt he spoke
to in the RCOW, when she spoke to them and what
she told them about her know edge of the parties
at Piggy's Palace and WIlie Pickton's propensity
to have sex trade workers there, as well as the
attendance of the nenbers of an organized crine
group there. She al so apparently has phot ographs
in her possession or control depicting all of

these matters at the parties, and her testinony,
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in ny submssion, fills an inportant void in the
story you've heard to date.

Simlarly, Brad Zalys from Coquitl amwas said
to be, in a recent docunment, one of three nmenbers
of the detachnent who knew t he nost about the
Coquitlaminvestigation. He hasn't been call ed.

Nat han Wl ls hasn't been called. He has
direct relevant evidence to offer on why he took
the step of finally obtaining a search warrant in
respect of Pickton's property in February 2002.
The tinme period he got his information and
prepared his warrant is at the end of the period
covered by the terns of reference, and his
evidence, in ny submssion, is highly relevant.

Simlarly, in ny subm ssion, evidence of the
wonren from the Downt own Eastside who attended the
Pi ckton properties and survived to later talk to
t he Vancouver Police would be relevant. | don't
know t heir nanmes because they've been expunged
fromthe record in this proceeding, but the VPD
does, and they shoul d have been here, and they
should still be here to testify.

Wth respect to specific aspects of the
Vancouver Police Departnent's investigation,

there's a dangling issue, which was the attendance
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of Dorothy McCGee, who said at the last mnute on
the norning she was to appear as one of the

conm ssion counsel's w tnesses that she was
unavailable. In ny respectful subm ssion, as ny
friend M. Wodall said that day, her testinony is
rel evant and necessary.

And simlarly, in ny respectful subm ssion,
the testinony of Darcy Sarra on the issue of
docunent production by the VPD and its sufficiency
is also highly rel evant.

That |ist does not include -- that list is a
very abbreviated list of witnesses that |'ve
recently sought to have attend. |'ve heard no
response from conm ssion counsel with respect to
the requests one way or the other, and | submt,
with the greatest of respect, that their evidence
is required for a proper, full, and fair inquiry
into this matter. That |ist does not include al
those witnesses that | earlier applied for and in
respect of whose appearance you di sm ssed the
application.

Wth respect to docunents, it's ny respectful
subm ssion that there's a vacuumthat really has
to be addressed if this comm ssion of inquiry is

to fulfil its obligation to the public, and that
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vacuum is those docunents in the possession of
OCABC, O C-A-B-C, or the Conbined Forces Specia
Enforcenment Unit that relate to the surveillance
agents or wiretap nonitoring activities of the
Hells Angels at the material time in and around
the Pickton properties. Nobody, based on the
evi dence before you, has ever sought to obtain

t hose docunents, and, in ny respectful subm ssion,
they are essential for a conplete inquiry into
this matter. There are many ot her cl asses of
docunments, but I'mnot referring now to those

ot her cl asses of docunents | have sought and

hi ghlighted fromtine to tine as m ssing.

As |'ve said earlier, in ny subm ssion all of
the NR docunents shoul d be reviewed so that they
can be nmade proper nunbered exhibits and avail abl e
to the public. Al the lettered exhibits should
be converted to nunbers. Al those docunents are
relevant, in ny submssion. And all the PIT
redactions, in ny subm ssion, that are in the
docunments that have been exhi bited shoul d be
renoved, but certainly the specific PIT redaction
t hat you asked Departnent of Justice counsel to
address has to be dealt wth.

So those are issues of -- those are
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evidentiary issues that | submt still need to be
addressed before it can be said that this
comm ssion has concl uded its worKk.

|"ve got another issue that | need to address
on the record. 1'd asked comm ssion counsel to do
it, but the invitation wasn't taken up. And it
pertains to comments nmade by yourself, M.
Conmi ssi oner, on Novenber 21st, 2011, as well as
by ny friend M. Vertlieb. On that norning M.
Vertlieb said that there had been a breakdown of
trust which he considered a very distressing and
di sappointing matter and he considered it to be
enbarrassing to the | egal profession. You said
that it was extrenely upsetting and di sappointing.
And this concerned what was called by your counsel
to be the leak of the Evans report. You
characterized conduct of counsel to be
reprehensible, ethically challenged, and it showed
a distinct |ack of professionalism

Those comments by your counsel and yoursel f
were directed at all the |awers who were then
participating in this conm ssion's process. It
cast a pall over all of us, and on behal f of ny
col l eagues | want to advise you that as a result

of those comments the Law Soci ety comrenced an
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i nvestigation, which | understand was started the
next day. It retained the law firm of Fasken
Martineau to conduct that investigation, that they
fully investigated the conduct of all counsel, and
on February 17th, 2012, Fasken advised that it had
conpleted its investigation on behalf of the Law
Soci ety and that the Law Society was closing its
file. | understood no disciplinary actions were
taken. So | feel it appropriate to address that
given that all counsel were characterized in the
way they were. So those are ny comments at this

juncture. Thank you.

THE COM SSIONER:  The only -- | amgoing to address that |ast

coment. | stand by what | said, that if soneone
willfully disobeyed an undertaking by | eaking a
docunent, then | do find that to be a breach of
prof essi onal undertaking. Every |awer gave an
undertaking. | don't know how the docunment was
rel eased. Gobviously if there has been an

i nvestigation conducted and the Law Soci ety have
decided to go no further, then that's fine. It's
between the | awers and the Law Society. But |
make no apol ogi es for disapproving of a breach of
an undertaking. | think that if soneone | eaked

the docunent -- if soneone didn't | eak the
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MR. VERTLI EB:

Pr oceedi ngs

docunent and no one was at fault, then that's

another matter, but at that time | was told the

docunent had been | eaked contrary to an

undert aki ng, and those are entirely proper

comrents by nyself, and | stand by them
Anything nore, M. Vertlieb?

Yes, M. Comm ssioner, just to note that M.
Ward has a process in place on his coments about
w t nesses and docunents, and it's for himto
follow that process. Secondly, | do want to have
sone clarity. | think all the | awers who have
been interested in having the argunent, witten
and oral, postponed a week should have clarity.
|'"d like to assunme, M. Conm ssioner, that you are
acceding to that request, save for M. Ward, and I
woul d like us to | eave here know ng that either
M. Ward will tell nme that he'd |like to reconvene
next week or he will be ready to go on June 4.
just wouldn't want to have that out in the -- in a
vacuum and not know where we stand. So | just
think we do need clarity because |I know ny
col |l eagues wi Il be asking about your position on

the --

THE COMWM SSI ONER:  Ckay. Well, M. Ward, what's your response

to that?
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MR. VERTLI EB:

Pr oceedi ngs

MR. WARD: Well, 1'd like clarity, and 1'd also like to be

present when everybody makes their fina

subm ssions in this case |I've been working on
since |last Cctober. | booked a hearing on a
conpletely different file in Nelson the week of
the 4th to the 8th in the courthouse there. MW
understanding was it was the only week avail abl e
for this proceeding in the immnent future, and |
did so when | was | abouring under the very clear

i npression that you and your counsel had left with
me that we would be finished by the end of My.

So that's where | stand. | don't |like one bit the
idea that the plans are changing such that | won't
be able to be present for everybody else's witten
subm ssions, but if that's the intent, then |'|
have to live with it. 1'd also like to know,
because | don't yet and it would be hel pful to
know before | get on ny feet, if there's a tine
restriction on each counsel's oral subm ssion and,

if so, what it is.

THE COW SSI ONER: Ckay. Well, | haven't canvassed that with

the |l awers, but | was thinking an hour.
understand the Braidwood Inquiry put a limt of an
hour. Is that right?

Yes, that's correct. You in your earlier
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Pr oceedi ngs

process directive nmade that conment in your
directive and --

THE COM SSIONER: It was nade, but it wasn't done with any
kind of consultation at that tine.

MR. VERTLIEB: No, that's right. It was sent to the
participants for their input. M. Ward | don't
recall has responded saying he was in disagreenent
with that directive, but I may have m ssed an
e-mail .

MR. WARD: Well, it doesn't -- it's pointless to be in
di sagreenent with directives, but if that's the
case, if each of us have an hour limt, then we
can do four subm ssions next Friday, and |I'd |ike
to hear the other three. So if we want to start
Friday, that's fine with ne, but | don't think
should be the only one up that day. W'Ill have
four of them in ny subm ssion, and | can at | east
hear other counsel's subm ssions, if that's
agr eeabl e.

THE COM SSIONER:  No, I'mnot going to force people on who
aren't ready.

MR. WARD: Well, you seemto be quite prepared to force ne on.

THE COW SSIONER: No. No, no, no. Just wait a mnute. You
schedul ed sonething el se while this hearing was

goi ng on.
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priorities would have been here, and so, you know,
|"'mtrying to work around you, and you don't give
anybody any kind of -- I"'mtrying to be
accommodating to you, but it doesn't work, and
you're the one that schedul ed sonething el se on
while this very inportant inquiry was goi ng on.
Now -- and you want now everybody else to
accommodate you. So, you know, any other thoughts

on that?

MR. HERN:  Well, | just -- Sean Hern for the VPD. It's a

reality that we may not be able to accommvodate
everybody's schedule for this. | note that M.
Ward was asking for an extension of this inquiry,
and he has a colleague, M. Chantler. | don't
know what his availability is. But certainly for
nmyself, I will not be able to attend on M. Ward's
day if he's going on Friday as | have other
commtments, but M. Dickson will sit in on that.

| don't understand that while the oral subm ssions
are going on anybody is going to be permtted to
be getting up and objecting to them or making

i npronptu comrents, so | don't see the

di sadvant age or prejudi ce from soneone not being

195



© 00 N oo o A~ W N Pk

N NN N NN R B R R R R R R R
a A W N P O ©O 0O N OO o M WO N +—» O

Pr oceedi ngs

able to be there. | presune they'll be recorded,
and hopefully M. Ward can receive those coments

froma colleague or fromthe transcript.

MR. WARD: Well, there is prejudice, and this is it. The new

MR. VERTLI EB:

plan | just |earned about a mnute ago, and it's
unfortunate there wasn't sone prior discussion or
notice of this, but the new plan calls for
delivery of witten subm ssions by next Friday, as
M. Vertlieb said, so that counsel could review

t hem before making their oral subm ssions. The
prejudice to nme would be that if we follow that
plan I won't see anybody el se's subm ssions unti
after 1've nmade mne, which puts ne and ny clients
at a disadvantage. |If the deadline for witten
subm ssions was Thursday, then that would be
aneliorated. But why don't we -- | nean, |I'm
trying to accommodate everybody. | nmake no

apol ogi es for scheduling another matter in June
when | was under the clearest of inpressions that
our work here would be done at the end of May. So
| suggest that other counsel proceed with their
subm ssions the week of the 4th, and | woul d be
avai |l abl e on Monday, the 11th, to nmake ny
subm ssi ons.

| don't think that would work because of your --

196



© 00 N oo o A~ W N Pk

N NN N NN R B R R R R R R R
a A W N P O ©O 0O N OO o M WO N +—» O

Pr oceedi ngs

your nmandate is still June 30. You need tine.

That turns the order that we foll owed upsi de-down.
| think M. Ward will have to work out Nelson,
what ever that may be. | just wanted to check the
date. | think your -- to say that he's al ways

wor ked on this schedul e, your schedul e has al ways
been fluid. To rem nd you, you had said and hoped
that you'd be finished by the end of April, but

t hat becane not possible. It was the end of April
that you issued this process directive with the
schedul e for May, which indicated the closings.

It wasn't that |ong ago, and that's the problemif
sonmeone nont hs ago books dates when they're

i nvol ved in another inportant |egal event not
know ng with certainty when it's going to end, and
that is sonething that a young | awyer woul d know

| et al one an experienced |lawer. So the only
option that | can see is to have M. Ward go next
week when he is not booked el sewhere and then
accommodate the | awers who understandably and

very fairly have requested tinme to do --

THE COM SSIONER: O we could accommbdate M. Ward by letting

himgo first on the 4th, on the norning of the
4th, and he can |l eave and M. Chantler can take

over.
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Pr oceedi ngs

VERTLI EB: Yes. Absolutely.

COW SSIONER:  All right.

REG STRAR M. Vertlieb, I mght nention that if we push
too far into June we could be running into
problens with the availability of the courtroom

VERTLI EB: Yes. Thank you for rem nding us. There is a
whol e adm ni strative issue around that, which |
had forgotten.

COW SSI ONER: Ckay.

VERTLIEB: So | think either M. Ward deci des to go next
week or June 4 in the norning.

COW SSI ONER: W' I 1 go June 4th. Anything? M. Gatl, do
you want -- okay. Al right. W'Ill go with June
4t h.

VERTLI EB: Thank you.

COW SSI ONER: Ckay.

REG STRAR.  The hearing is now adjourned to June the 4th at
9:30 a.m
( PROCEEDI NGS ADJOURNED AT 4:07 P.MN.)
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