Pr oceedi ngs

Vancouver, BC
January 25, 2012
( PROCEEDI NGS RECONVENED AT 9:45 A MV.)
THE REA STRAR Order. This hearing is now resumned.
THE COMM SSI ONER: Yes.
MR. NEAVE: Conm ssioner Qppal, it's David Neave. | am
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counsel for forner Inspector Biddl econbe and |
just wanted to firstly introduce nyself to you
and comment upon where we are on behal f of
| nspector Biddl econbe in this inquiry, and that
is, we're at the front end, and in the process of
reviewing materials to assist the comm ssion with
bot h I nspector Biddl econbe's evidence who as |
understand from M. Vertlieb will be called to
appear before you, and secondly, to prepare to
cross-examne the witness wth respect to the
i ssues that arise that assist the conmssion in
t hat regard

| aminforned that yesterday a process
managenent directive was issued by yourself wth
respect to these matters. Two issues arise with
respect to that, wth respect to our
representation of Inspector Biddleconbe. The
first is the process managenent directive fromny

readi ng of the docunent appears to indicate that
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the comm ssion is focused on system c issues, and
by that what | nean is nore generalized issues
W thin the Vancouver Police Departnent or within
the RCMP and the conduct of this particul ar
investigation. |If indeed that is the case, then
our preparation, particularly for
cross-examnation, will be tailored to assist the
conmm ssion on those issues al one and not focus on
i ndi vidual issues that arise.

| say that seeking sone gui dance from you,
M. Comm ssioner, in that regard, because as
understand it yesterday M. Rossnb made a nunber
of critical comments with respect to |Inspector
Bi ddl econbe which were personal in nature both as
to character and with respect to his professional
attributes. | believe the words "arrogant” and
"egotistical" were used. To the extent that any
of that is relevant to the conm ssion
particularly in light of the directive which on
nmy readi ng appears to indicate that the
comm ssion is focused on system c issues, Wl
require an extensive exam nation on the issues
which may in light of the directive be sinply not
relevant to the determ nations that you nay make

W th respect to those systemc issues, and if
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that is indeed the case then ny cross-exam nation
of Inspector Rossnp can be nuch nore curtail ed
and is sonething that | think could be done in a
very -- could be expedited and | don't think
would be a long tine with him However, if the

i ndi vi dual --

THE COW SSI ONER: Look, | can't tell you what the findings

are going to be at the end of the day. Al [|'ve
told you is that so far the evidence that we' ve
heard seens to indicate that the failures that
took place were systemic, and | referred to the
material that's been before us and particularly
the report of M. Justice Archie Canpbell where
he said there was a common t hread between cases
such as the O son case, Bernardo case, Ted Bundy
case and the Geen River Killer where there were
systemc failures that led to the tragedi es that
t ook place and the sane m st akes were made over
and over again, that's what was said. But |I'm
not in a position here to tell you that because
he made t hose comments, expressed those opinions,
t hat sonehow that wll affect ny findings, but in
any event, | think the fact that |I've said that
we are really looking at systemc failures and

we're not | ooking for scapegoats because that's
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counter-productive. Wat we want to ensure is
t hat what took place here in the 1990s doesn't
happen again, the terrible tragedi es that took
pl ace to wonen who were m ssing, defencel ess
wonen who were m ssing, nurdered, that that
doesn't happen again, that we have sone kind of a
systemin place where there's sone kind of
co-operation between policing agencies and that's
the direction we're going.
M. Vertlieb, is there anything you want to

say.

No, | think you've said it very well. M.
Neave is here and he can hear the evidence and he
cross-examne as he sees fit. | agree conpletely

wi th what you' ve said.

MR. NEAVE: M. Comm ssioner, let me neke it clear we share

your concern and that's why we want to assist.
Havi ng now clarified the position, | understand
that, for exanple, Deputy Conm ssioner Evans wl|
be returning for cross-exam nation and we will be
abl e spend sone tinme with her, and with this
witness we wll need significant time not only to
prepare in light of the statenents he nade

yesterday but --

25 THE COW SSI ONER:  What is significant tinme to you?
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| understand, M. Conmm ssioner, that

cross-exam nation is schedul ed for today and
tonmorrow and that that tinme is already fully
booked, and we will need extensive tine to deal
with the individual issues that this w tness has
identified with respect to | nspector Biddl econbe
and 1'll need to prepare fully so | can represent
my client adequately to prepare for what will be

a ful sone exam nati on.

THE COMM SSI ONER:  That doesn't help nme nmuch. What does that

mean?

In ternms of timng?

THE COW SSI ONER: Yes.

| would say he's going to have to return and |
understand the Evans witness will return in two
weeks and that's probably an appropriate period

of time.

THE COMM SSI ONER:  He's not scheduled to return in tw weeks.

Not currently, M. Conm ssioner, but we cannot
prepare in |ight of the statenents that M.
Rossno al luded to yesterday in adequate tine to
-- certainly to prepare for tonorrow and, i ndeed,
|"min court on an unrelated nmatter.

THE COMM SSI ONER: | have your conments.

MR. WARD: M. Comm ssioner, Caneron Ward, counsel for 25
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famlies of the nmurdered wonen. Another surprise
t oday, another |awyer has shown up representing
police interests out of the blue. By ny count
that's the 19th lawer in the roomrepresenting
police interests. Your counsel seens to concede
that this lawer, ny friend M. Neave, has an

automatic right to cross-examne this wtness and

others. | object for the reasons advanced by ny
coll eague M. Chantler |ast week. | won't repeat
them | will only add this comment. Detective

Chief LePard's report came out in August 2010.
In it statenments were nmade about | nspector

Bi ddl econbe to the effect that he threw a

hi ssy-fit -- unconplinentary statenments were
contained in the LePard report. You, M.

Conmi ssioner, called for applications for
participant status in 2010 and heard those
applications | believe in Decenber of that year.
There is no legitimte reason for these |awers
com ng out of the woodwork now on behal f of the
Vancouver Police Departnent and RCVP interests,
in ny respectful subm ssion, and the only
reasonabl e inference that can be drawn fromthe
retention of all these new | awers is that the

Vancouver Police Departnent and the RCVMP, know ng
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that you have said this has a tight tineline, are
using their best efforts to derail this process
and ensure that a full and thorough inquiry is
not conducted. My clients object strenuously to
all of these |lawers showing up at this |ate day
W th no reasonabl e excuse for not having applied
for participant status back in 2010. Those are
my subm ssi ons.

MR. DI CKSON: M. Conm ssioner, Tim D ckson for the Vancouver
Police Departnent. | just want to respond to M.
Ward's last statenent. It has no foundation
what soever, as you well know.

THE COM SSIONER. | won't have to hear from you

MR. DI CKSON: A conpl etely foundationl ess comment.

THE COM SSI ONER. M. Ward, your clients may be upset about

that but | would suggest to you, and | suggest
this with respect, that it may your obligation to
tell your clients that it's about fairness and
that while -- for you fairness may nean to
exclude all the other |awers and only one side
but for me | have to hear everything. Your
clients obviously have a |legitimte purpose in
being here and we're grateful that they cane to
tell their stories, but there have been

al | egati ons nmade about the conduct of the police
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investigation and in fairness and under our
systemwe allow the other party to be heard so
that they can defend thenselves. That's the
concept, that's the principle under which our
systemworks. |If there are allegations of
wrongdoing, if there's allegations of negligence,
al l egations of fault, we allow those people who
are the recipients of those types of allegations
to cone forward and give their side of it. Yes,
it's tinme consum ng, and yes, maybe it's unfair
they've arrived at a | ate stage and where were
they earlier and had they done their honmework
maybe they shoul d have been here earlier. The
fact is that this evidence has conme out and there
-- in fairness, | nmust hear them That's ny
conment .

couldn't agree nore. The individual police

of ficers who participated in the investigations
and whose conduct is under scrutiny nust be
heard, they nust testify. | agree with you

whol eheartedly, M. Comm ssioner. \Wat | take
issue with is the notion that their interests,
whi ch don't conflict wwth each other's as far as
| can see in |arge neasure, were adequately

represented by all the |awers representing the
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1 VPD and the RCMP since these hearings began in

2 Cctober. Wiat is happening nowis that it seens

3 every officer in either departnment who thinks

4 that their feelings or reputations m ght be

5 injured by sonething said here is hiring a

6 | awer. They're lawering up at a | ate stage and

7 my subm ssion is that it's a cal cul ated strategy

8 on the part of those two police institutions.

9 That's the only reasonabl e inference that can be
10 drawn fromcomng forward at this very |ate date.
11 THE COM SSIONER:  It's an inference but it's not reasonable.
12 |"ve heard this argunment before and | don't want
13 to hear it again. Every tine a police | awer
14 cones in here you sonehow think that this man is
15 the eneny, we shouldn't hear fromthem let's
16 ki ck the person out the door, and that's not how
17 our systemworks. M. Neave is com ng here and
18 he's got a legitimate interest and | have to be
19 -- you know what, if I had it nmy way |'d have no
20 | awyers in here and we could probably get this
21 t hi ng done qui cker, but we have a process and
22 it's operated on the principles of fairness and
23 everybody has a right to be here to protect
24 particular interests and that's why they're here.

25 MR. WARD: May | respond, say one nore thing?
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1 THE COWM SSIONER: No. Are you going to tell ne the sane

2

t hi ng?

3 MR WARD: No

4 THE COW SSI ONER: Go ahead.

5 MR VWARD:
6
7
8
9
10
11
12
13
14
15
16
17

This is a public hearing being conducted in the

public interests, ostensibly at |east. The
public interest is not well served if the public
are paying the bills of all these |awers, 19 now
by ny count, representing these police interests.
| concur with you, M. Commissioner. | said it
before in the APEC inquiries, it mght be better
for the public if there were no | awers present
and if you heard fromall these police officers
on the stand without |awyers representing various
interests getting in the way of an inquiry, and
it my well be the case in this circunstance in

this as well.

18 THE COWM SSIONER: It may wel | happen here.

19 MVR. WARD: We'Il have to take another | ook at those principles

20
21

22 MR. VERTLI EB

23
24
25

of fairness and rules of natural justice if that
occurs.

M. Comm ssioner, just a couple of comments.
There is no plan for Deputy Chief Evans to be
here wwthin two weeks, just so you know. There

is an understanding she will be recalled if

10
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necessary but there has been no date fixed for
t hat .

Secondly, there was no plan at all to recal
Prof essor Rossnb and | want you to know that.
That was not contenplated at any stage even up to
this nonent. Sone of our coll eagues have asked
about sittings and we wll revert to the Monday
t hrough Thursday sittings and will certain be
sitting through the end of February. As far as
some of the comments, | do want to assure you we
wi |l as your counsel do everything you can to get
you the information you need and I do hope that
the awers will assist in that.

W respect what the |awers are doing in
terns of representing the individual interests
but 1'mal so hoping that the col |l eagues here w |
respect the public interest that you are trying
to serve in doing this work. |'msure we'll get
through all this and nake a difference but | do
want to get on wth Professor Rossnb. | was told
M. Neve's comments would be a few m nutes and
didn't anticipate we would have this discussion.

If | may proceed with the professor.

THE COW SSI ONER: | think M. Neave and M. D ckson want to

say sonething else. You're absolutely right, |

11
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said it tongue in cheek that we could get this

t hi ng done without the | awers and maybe

shoul dn't have said it tongue in cheek. This is
a perfect exanple, here it is, ten o' clock and
|'"'mhearing fromlawers and we shoul d be hearing

from Prof essor Rossnp.

Thank you, M. Conmm ssioner. | just want to pick

up on one of your comments. |In ternms of fairness
tony client, M. Rossnp is going to have to
return for the purposes of cross-exan nation

gi ven the schedule, and | apol ogize to ny friend
for appearing late in the gane, so to speak.
However, | woul d seek a direction from your

| ordship to that effect, nmuch Iike the one you

i ssued for Deputy Chief Evans that this wtness
Will return for the purposes of cross-exam nation
at a tinme convenient to the both to the professor

and to counsel and to the comm ssi oner.

THE COW SSI ONER: Thank you.

MR. DI CKSON

Thank you. M. Comm ssioner, Tim D ckson for
the VPD and | just want to respond one nore tine
to put it clearly on the record in response to
M. Ward's suggestion that the VPDis trying to
stall this inquiry by introducing all these

i ndi vidual |awers. Nothing could be further

12
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fromthe truth, M. Comm ssioner. The VPD called
for this inquiry and it's utterly commtted to
seeing it proceed and the individual |awers here
are appearing because of process issues that have
nothing to do -- that are conpletely not wthin

the VPD s control

THE COW SSI ONER: Thank you. M. Vertlieb.

Thank you, M. Conm ssioner. |t becane obvious
as | reflected on Professor Rossnp's evidence and
hi s background and his research, know edge and
the work he's doing that he's been giving you
i mportant opinion evidence so | think he should
be declared as an expert so his opinions can be
taken in the way an expert's opinions woul d be
given to you. | think it's helpful for the
record. Can you please confirmthat he will be

considered to be an expert in this proceeding.

THE COUM SSIONER: | think it is fairly obvious he is an

expert w tness.

MR. WARD: Excuse ne. Counsel well know this -- what field?

We qualify experts as experts in particular

fields and that has to be stated for the record.
It's stated if the comm ssioner feels it needs

to be. | didn't think that woul d be probl ematic.

It's clear he's a man of great know edge in the

13
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field of crimnology.

THE COMM SSIONER.  He's a crimnol ogist, he's a geographi cal

M5. HOFFNVAN

profiler, he's been a police officer for 20
years, | think he can give opinion evidence on
policing, he can give opinions on the areas of
statistical know edge when it cones to
geogr aphi cal profiling and -- yes?

| just want to make it clear though that the
comments nmade yesterday by ny friends M. Hra
and Ms. Wnteringhamthat this witness did not
review the Coquitlaminvestigation, nor the

Evenhanded i nvestigation and --

THE COW SSI ONER: That has nothing at all to do with the

M5. HOFFNVAN

point that's been raised here.

" mjust concerned that --

THE COMM SSI ONER: You don't have to repeat what was said

M5. HOFFNVAN
MR. VERTLI EB

yesterday. | know that. He conceded that. |
don't have to hear things over again.
Ckay, | just wanted to nmake that clear.

Frankly he did have know edge of the Coquitlam

i nvestigation but that's for --

THE COMM SSI ONER. He didn't have know edge of Project

MR. VERTLI EB

Evenhanded.

Exactly. That's correct.

THE COMM SSI ONER: That was brought out by M. Hira yesterday

14
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K. ROSSMC (for the Comm ssion)
In chief by M. Vertlieb

and he conceded that.
KIM ROSSMO  Resuned
EXAM NATION IN CH EF BY MR VERTLI EB CONTI NUED:

Q Qur research staff provided sone information on
cl earance rates in nmurder investigations and you
had a chance to review that |ast evening?

A Yes, | did M. Comm ssioner.

Professor, what is the clearance rate in British
Col unmbi a?

A M. Comm ssioner, | |ooked at three docunents
| ast night. The latest information rel eased
shows a hom cide clearance rate in the Province
of British Colunbia of approxinmately 60 percent.

THE COWM SSI ONER: 607

A 60 percent.

THE COW SSI ONER: 60 percent of hom cides get solved in
British Col unbi a?

A Yes, and 40 percent do not. In context, thisis
significantly | ower than the Canadi an average.
menti oned yesterday that the Canadi an average is
bet ween the United Kingdomand the United States
but the British Colunbia average i s bel ow even
United States. Quebec was al so particularly bad.

THE COMM SSI ONER. What is the Canadi an average?

A There was data from 2005 show ng about 70

15
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Q

K. ROSSMC (for the Comm ssion)
In chief by M. Vertlieb

percent. One -- two nore things | should say,

M. Conm ssioner, is, one, homcide is relatively
rare, the nunbers are small, so there's a | ot of
deviation. So if we were to | ook over a period
of say five years that nunber mght be a little
different, it mght go up or mght go down. The
final thing is there seens to be a general trend
i n Canada, not just British Colunbia but nost
areas of Canada, for the hom cide clearance rate

to be getting worse over tine.

Thank you very nuch. One last thing that we
wanted to ask you and it's sonething that m ght
be on nmany people's mnds. W know that you' ve
never interviewed Pickton?

Correct.

| won't ask you why he did what he did, but | do
want to ask you given your expertise in dealing
with serial killers if you have any opi nion on
why a serial killer dealing in the way that
soneone |like a Pickton would deal, in fact
conmmts these heinous crines?

M. Comm ssioner, |'ve probably read close to or
at | east about 95 percent of the all

publications, scholarly journals, articles, books

16
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published in English and |'m sad to say the short
answer is we don't know. W can talk generally
that serial murders can fall into two groups:
t hose who suffer from sone kind of psychosis and
those who do not. The latter group is the |arger
one, probably 85, 90 percent, and there's nothing
|"ve read that indicated there was any indication
M. Pickton suffered froma psychosis

The other thing we could say is there are at
| east two necessary requirenents. One is the
desire to kill and one is sone breakdown of the
i nhi bitions, the normal consciousness that
prevents us fromharmng others. It could be
very likely that Pickton, but certainly difford
A son and many, many serial killers are
psychopaths. They really do not have the sanme
feelings of guilt that the rest of us do. There
are tests for this, the Psychopathy Checkli st-
Revi sed, for exanple, which are often
adm ni stered in Canadi an prisons. | don't know

if M. Pickton received any testing.

THE COW SSIONER: They're admi nistered after the killings

have been done?
Yes. The other part, the desire, because the

victinms were street prostitutes, there is a

17
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K. ROSSMC (for the Comm ssion)
Cross-exam by M. Skwar ok

tendency to | ook on these as sex crinmes but it's
probably nore a conbination of desire for power
and control. That is very comon with seri al
killers. The desire to do this relates to sone
need to feel in control or powerful over a group
or a group that mght represent sonething in
their lives. For exanple, a nother figure. |'m
not suggesting any of these specifically apply to
Pi ckt on, but generally speaking these are
probably the nost conmon characteristics of
causation that have been identified.

Thank you. | believe we've changed the order
to accommodat e counsel and M. Cervais needs to

go today but she can follow M. Skwarok

CROSS- EXAM NATI ON BY MR SKWARCK

Q

Sir, 1'd like to ask you sone questions relating

to your theories of why there may be --

THE REA STRAR  Start with your nane, please.

MR.  SKWARCK

Q

| beg your pardon. Mark Skwarok appearing for
Dr. Rossno.

I'"d like to ask you sone questions relating to
why your theories of a possibility of a mass

mur derer operating weren't paid attention to

qui cker. I n asking you these questions | propose

to tal k about certain individuals but the end

18
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Cross-exam by M. Skwar ok

result will be to have you give sone thoughts on
system c i nprovenents. W can't tal k about
i nprovenents until we know what happened.

Do you recall when Inspector Biddl econbe
becanme in charge of Major Crine?
|"'mnot certain but | believe it was early 1998.
In February of 1998 you sent an e-mail to him
Do you recall that e-mail?
Yes, | do.
For the sake of the conmssion it is at tab 5 of
the binder that M. Vertlieb tendered yesterday.
It's dated February 5th fromyourself to
| nspect or Bi ddl econbe; correct?
Yes.
Can you describe generally why you sent this
docunent ?
It was a proposed notification procedure that |
was seeki ng feedback from I nspector Biddl econbe.
It outlined the types of cases in which | could
be of assistance to Major Crine and al so proposed
sone i deas about how I could be best notified.
di scussed that there could be help in things |ike
serial or suspected serial crinmes, single crines
with multiple locations. For exanple, M.

Conmi ssioner, in the Abbotsford killer case

19
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K. ROSSMC (for the Comm ssion)
Cross-exam by M. Skwar ok

because the offender had nade tel ephone calls
from phone booths we were able to use those

| ocations for analyses, and crinmes wth sonme kind
of predatory or hunting behaviour on the part of
t he of f ender.

So it would be fair to say that essentially it
was to advise |Inspector Biddl econbe of what you
do and how you can hel p?

Correct. | believe, as | said, |nspector

Bi ddl econbe had just recently noved into command
of the Major Crinme Section.

| won't have you read the whol e docunent but
could | address your attention please to the
third page under the heading Sunmary of Job
Description. Do you have that?

Yes.

And in that entry, the very first entry, you say
that part of what you do is to prepare witten
geogr aphi cal profiles for investigations of
serial, violent and predatory sexual cring;
correct?

That's correct.

So what you do for a living was explicitly
presented to | nspector Biddl econbe?

Yes.

20
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K. ROSSMC (for the Comm ssion)
Cross-exam by M. Skwar ok

If | could take you to the next tab, please.
That's tab 6 of that exhibit. This is an e-mail

to you from I nspector Biddl econbe dated February

23rd. It appears to be a response to your
e-mail; is that fair?
| can't say as to -- if it was in response to but

it followed shortly thereafter in terns of
timng.

In it he suggests there may be circunstances
where he woul d use your unit; correct?

Yes, he does respond to the notification
procedure but he al so asks for sone additional

i nformati on.

That additional information includes a request
for profiles for certain things, hom cide victim
a suspect and a location; correct?

Correct.

Then you' re asked a specific question: Wat is
the description of a typical hom cide victimand
suspect, et cetera?

That's correct.

Did you respond to I nspector Biddleconbe's
request ?

l"msure | would have. | don't renenber how I

responded. The type of profiles Inspector

21
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K. ROSSMC (for the Comm ssion)
Cross-exam by M. Skwar ok

Bi ddl econbe was asking for were not the type of
profiles | generated. M best guess, M.

Conmm ssioner, is that | knew of a master thesis
from Si non Fraser where this information had
specifically been | ooked at for Vancouver. It
was done by Gord Coburn and he anal yzed the
profiles for the typical victim offender and

| ocation in Vancouver. So | may have given hima
copy of M. Coburn's thesis which I had in ny

of fice.

Fromthe tinme period fromlnspector Biddl econbe's
February e-mail to you and the neeting he
attended i n Septenber of that sanme year, did you
get in contact with I nspector Biddl econbe?

Not that | recall

Did you find that unusual ?

Vel |, perhaps, but | also knew I nspector

Bi ddl econbe had just recently noved into Myj or
Crinme and that woul d al ways consune a fair bit of
your time and effort when you're in a new
position. He was a fairly senior inspector and
probably was on annual |eave for a |large part of
the sumer, too. | know he was on annual |eave
for part of the sumer.

During that period between when you had your
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first comrunication with himand the Septenber
22nd neeting, were there any altercations between
you and he?

No.

Any di sagreenents on anything of either a

pr of essi onal or personal |evel?

None.

Al t hough you had no communications with himdid
you try to speak wwth himat all during the
August 1998 peri od?

Yes. M. Conm ssioner, on the day that | was

i nformed of the potential problemof m ssing
wonen in the Downtown Eastside by Staff Sergeant
Doug Mackay-Dunn and | nspector Gary G eer,

i medi ately followi ng that neeting | tel ephoned

| nspector Bi ddl econbe at his office because | saw
Major Crinme having to play a very large role in
what ever we did, but he was not there, he was on
annual | eave.

You followed the chain of conmmand in setting up

t hat neeting; correct?

| wouldn't use that phrase but | notified Deputy
Chi ef Brian McQui nness who was in ny chain of
command and woul d al so be I nspector Biddl econbe's

boss, so | was communi cating both up and
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si deways.

More to the point, in not speaking wth Inspector
Bi ddl econbe prior to the Septenber neeting you
weren't trying to avoid hin®

No. He was the very first person | tried to talk
t o.

In that neeting you describe of Septenber 22nd,
you descri bed I nspector Biddl econbe' s conduct as
denonstrating a small tenper tantrunf

Correct.

Did you find that to be unusual ?

Unusual and unpr of essi onal .

Did he ever tell you why he was so angry at that
nmeet i ng?

No. | could infer that he seened to be upset, at
| east with Constabl e D ckson, about releasing
information to the nedia but | did not understand
what that had to do with me. Any sort of thought
that he m ght have given he would realize | had
no information, that | was involved with this
just very recently, so there would seemto be no
| ogi cal basis for his anger.

In that period of tinme were you aware of any
negati ve perceptions that I|nspector Biddl econbe

had of your work or skills?
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No. | was actually quite surprised at that
reaction. W had a couple of communications that
we' ve just discussed here and | certainly was not
aware of any problem at all

More generally at that tinme in Septenber of 1998,
were you aware of anyone in the VPD having a
negative view of the work you did in geographi cal
profiling?

| never heard any specific criticisnms of ny work,
wor k product or professional performance.

Sir, 1"d like to take you to a docunent that is
entitled Annual Report. |It's a docunent that I
provi ded copies to you. There should be two
docunments before Dr. Rossnb. One of themis the
annual report and another one is a neno. | want
to take you through this docunent, sir, to
indicate what in fact you had done for the police
roughly cont enporaneously or before the neeting
wi th I nspector Biddl econbe.

Yes.

This docunent is dated Decenber 18th, 1998. It's
addressed to Deputy Chief Brian MQuinness and
it's fromyou, the subject is the Geographical
Profiling Section, 1998 Annual Report; correct?

Yes. M. Conm ssioner, every year in Decenber |
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prepared an annual report of nmy activities during
the year for ny supervisor, in this case Deputy
Chi ef McQui nness.

Was Deputy Chief MQuinness also the next in |ine
in the hierarchy for Inspector Biddl econbe?

That is correct.

You both reported to hinf

Correct.

If we go to the first page under the headi ng of
CGeographical Profiles, you have a subtitle called
Conpl eted and then a series of entries that go on
for a couple of pages?

Yes.

Can you generalize what these entries are about?
These were cases that | had been asked to work on
and had conpl eted a geographic profile and |
provided a brief description here of what the
crinmes were and any other information | thought

m ght be of interest.

|'"'mnot going to take you to all of them again,
the purpose is just to show you in fact had been
doing sonme work. Let's go to the very first one
you have headed Ontari o Sexual Assaults Project
Loch Ness. What is that about?

It's a series of 11 sexual assaults of young
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wonen, sone of themteenagers, on the streets of
M ssi ssauga. The | ast offence had involved a
rape. As a result, investigators were able to
recover DNA evidence. They had a list of 300
suspects they wanted to test but the cost of
testing 300 individuals was quite expensive, not
to count the cost of trying to find 300 suspects,
so they wanted a prioritization systemfor the
DNA testing. | provided a geographic profile and
the individual who tested positive and | ater
conf essed and was convi cted was sixth out of the
312 or in the top two percent of that |ist.

The inference being that as a result of your
geographi cal profiling, significant savings were
i ncurred by reduci ng the nunber of people that
needed to be DNA tested?

Correct, and potentially reduction of future
crimes during this tine period as well.

It's fair to say your application of your
specialty was a success?

Correct, and | point out that particular police
jurisdiction | ater adopted and had a nunber of

i ndividual s trained in geographic profiling for
their own internal capability.

Let ne take you to fourth entry fromthe bottom
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entitled Bel gium Serial Mirders, Four Mirdered
Wnen in Mons, Belgium Please briefly describe
what you did to assist in the resolution of that
matter?

The Bel gi um gendarne asked for our assistance.
flewto Belgiumto work on this case. The case
is unsolved, it involved a nunber of wonen who
had been chopped up and parts of their body |eft
around in garbage bags. It was a very horrific
crine.

And what was your contribution?

| created a geographic profile for them

What was the result of that profile?

As far as | knowit's still an unsolved case.
What about the Loui siana serial rapes, what was
your invol venent there?

From 1984 to 1995 there were 14 burgl ary/rapes of
wonen in Lafayette, Louisiana. Police had DNA
but had been unsuccessful despite two task forces
in making an arrest. The police chief read an
article about geographic profiling in the
Vancouver Police Departnent in the police chief
magazi ne and asked for our assistance. | went to
Loui si ana, prepared the geographic profile. They

used that to prioritize their suspects and when a
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tip came in of an individual that was in a very
hi gh part of the geographic profile they
surreptitiously obtained his DNA froma
cigarette. They felt that they m ght have
ignored that particular tip because it related to
a sergeant with the sheriffs' departnent
surroundi ng Lafayette but they didn't partly
because of the geographic profile. The DNA was a
mat ch and he was convicted and given nmultiple
life sentences.

Wuld it be fair to say, sir, that in that case
your assi stance was recogni zed and appreci ated by
the |l ocal police force?

Very much. The detective involved in that case
has call ed nme about other cases. That particul ar
case was also featured in a nunber of
docunentaries, television news shows, including
NBC Dat el i ne.

The next page, the third entry down, London Mardi
G as bonber. What was that about?

This was a case of a nunber of bonbi ngs outside
ATV machi nes, bank machi nes and out si de of
supermarkets. The anti-terrorist branch of
Scot | and Yard had asked for our assistance. |

went to London, prepared a geographic profile
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whi ch was very accurate and hel ped the police
focus on the Chisw ck nei ghbourhood in London
where two of fenders were apprehended. They were
brothers and it assisted themin the resolution
of cases that had been going on for several
years.

Were these activities referred to on these two
pages undertaken by you in 19987

That's correct.

In the year 1998 you were involved in serial
crimes in jurisdictions ranging from New York to
Warwi ckshire, to Virginia, Belgium Louisiana,
Staffordshire, Ontario, various places in the UK
and Arizona; correct?

Yes, along wth Vancouver.

At the bottom of page 2 you have a heading called
Solved. What is that about?

These were cases that | had worked in a previous
year which had now becone solved and | woul d
report the results of the solutions in the annual
report to give sone idea of the predictive
accuracy of the work.

You nmake reference on the foll owi ng page to
sonet hing called Operation Lynx. Wat was that

and what was your contribution?
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It was the | ongest police manhunt since the
Yorkshire R pper inquiry. It was an
investigation of a series of rapes in Leeds,

Lei cester, Nottingham It suffered fromlinkage
blindness in that the crinmes were not |inked
until very, very late. The rapes actually
happened from'82 to '95 but the linkage didn't
occur until 1996. Because of the delay there
were a lot of investigative difficulties. They
had DNA but the of fender was not in the national
DNA data bank. They also had a parti al
fingerprint. A nunber of points on the |atent
print were insufficient for submssion into an
AFI'S, automated fingerprint identification
system Connected to one of the rapes was a
stolen car and in that car was the owner's credit
card which was used to make nunerous purchases
presumably by the rapist. That was the basis for
our geographic profile. Police investigators
decided to do a hand search of fingerprint files.
The population in this general area is probably
simlar to that of Toronto, so it was quite a

| arge area, and they did a hand search based on
age paraneters fromthe victins' description,

likely crimnal record fromthe psychol ogi cal
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profile and then focused on two police

nei ghbour hoods because of the geographic profile.
After a few nonths of search they found the

of fender in one of those two nei ghbourhoods. He
confessed, his DNA matched, and he was given a
life sentence, and | think primarily because of
this case the British police sent over a
detective sergeant to Vancouver for four nonths
of training in geographic profiling and they
eventual ly set up a capability of four geographic
profilers on a national level in the United

Ki ngdom

THE COMM SSI ONER. M. Skwarok, tell nme howthis is going to

MR.  SKWARCK

help me. W already know that Dr. Rossnp is an
i nternational expert on these issues and we're
going through all of this, but tell me how that
relates to our terns of reference.

We certainly know that, sir, but the issue is
whet her | nspector Biddl econbe was aware of al
this and the evidence | anticipate wll be that
he was, leading to the question why was he not
using Dr. Rossnmb nore. And on the systemc
aspect of it, the evidence | anticipate wll be
t hat I nspector Biddl econbe played a singular role

in delaying this investigation. Wy is there not
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a better systemto allow inportant decisions such
as to engage in geographic profiling, why is that
restricted to one person having the ability to
prevent it fromoccurring? Wy is there not a
system where issues of this significance are --
THE COMM SSIONER. We're | ooking at you say a systemc flaw?
MR. SKWARCK: Right.
THE COW SSI ONER: Ckay. |'Ill ask another question. W know
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that Dr. Rossno has said on a nunber of occasions
that he felt that |nspector Biddl econbe was
arrogant and unprofessional. Does that help ne
at the end of the day, keeping in mnd what ny
ternms of reference are? | agree that the
aninosity that took place, if it was there

obvi ously had a negative effect upon the

i nvestigation and that's the whol e gravanen of
hi s evidence, that had the Vancouver Police
accepted the geographic profiling theory and the
exi stence of a serial killer that the killings
may have been solved a |l ot earlier, that Pickton
may have been apprehended a lot earlier. M
understanding i s when Deputy Chief LePard
testified, did he not testify that they accepted
that theory? So the Vancouver Police in fact

have admtted they nade that m stake. |s that
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K. ROSSMC (for the Comm ssion)
Cross-exam by M. Skwar ok

not so, M. Dy ckson? |If they knew then what they
know now t hen things woul d have been done
differently?

Certainly Deputy Chief LePard's evidence is that
the central failing on the VPD s part was not

recogni zing --

THE COW SSI ONER: That they should have |listened to Kim

Rossno.

Anmong ot her people. Detective Constable
Shenher, Sergeant Field, they also cane to that
theory early on and the issue is that the serial
killer theory wasn't accepted at higher |evels as

soon as --

THE COMM SSIONER.  We really need to | ook at the big picture

here. The fact soneone was arrogant and didn't
get along with soneone el se or was

unprof essional, at the end of the day | have to
give advice to police forces, governnent, in the
formof recommendations. \Whether there were

t hese fights going on and di sputes going on in
the back room | don't know how i nportant any of
that is. | know M. Neave is here to defend the
interests of |Inspector Biddl econbe and no doubt
-- as a matter of fact, yesterday Dr. Rossnpo said

that the views that Bi ddl econbe hel d were honest
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beliefs, soit's not like he's personally

di sparagi ng hi mother than maki ng comments about
arrogance. In our business a lot of |awers

t hink arrogance is a badge of honour so is
arrogance necessarily sonething that is

pej orative?

My goal here is not to enphasize or draw
attention to the witness's personal assessnent of
| nspector Biddl econbe. |'mnot going to adduce
evi dence about jeal ousy, notivation or whatever.
My purpose is this: Accepting that Inspector
Bi ddl econbe had an honest belief that geographic
profiling would be inappropriate here and that
there was no serial killer, it's not in ny
respectful subm ssion sufficient to say he was
wong. W have to take it to the next step and
that is how do we prevent another | nspector
Bi ddl econbe in the future who has honestly held
beliefs frombeing in a position to unilaterally
prevent an appropriate type of investigation. It
has nothing to do with any personal attacks or
slights on the good inspector. |In ny subm ssion,
| appreciate the police force is a paramlitary
hi erarchal organi zation. Sonmebody has to nake a

deci sion. \Were we're tal king about a situation
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Cross-exam by M. Skwar ok

where it is such a significant issue, a potential

serial killer --

THE COW SSI ONER: M. Vertli eb.

MR. VERTLI EB

MR.  SKWARCK

| think M. Skwarok's coments are hel pful

because it is the system c concern that there
will be personality disputes inevitably in the
future and the inportant thing is to find a way
to get past them Know ng M. Skwarok doesn't
waste our tine, I'd be confortable if he explores
this with the cooments that you've made. | think
the point is this was known in '98 so | don't
know if we need to go through it anynore and |
under stand your comments. | think there could be
a benefit to spending a few mnutes on it.

Again, the reason | wanted to present sone
obj ective evidence of what Detective |Inspector
Rossno had done was to show that there was in
fact some evidence out there to -- available to
Bi ddl econbe to recognize that this gentleman did

have sone skills that woul d have been usef ul

THE COW SSIONER: | think that point has been nade and

don't want to cut you off or anything but that
has point has been made. Wen the deputy chi ef
was here he in fact admtted so nuch that they

ought to have paid attention to Dr. Rossno.
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Sir, after the Septenber 22nd neeting of 1998 did
you have any further dealings with Inspector

Bi ddl econbe?

There was a neeting in Deputy Chief Brian

McQ@ui nness's office in February of '99 and | had
al so in nmy subm ssion of ny case assessnent sent
a copy to Inspector Biddleconbe.

|"ve referred to that annual report setting out
the things you had done. To your know edge did
| nspect or Bi ddl econbe have access to that

i nformation?

There certainly wasn't anything confidential or
secret and woul d have been obtainable from Bri an
McGui nness.

Was there any nedia attention drawn to any of
these incidents or events that you were
responsi ble for?

There was a fair bit of nedia attention.

THE COMM SSI ONER: When you were pronoted you junped a | ot of

A

ranks, didn't you?

That's correct.

THE COMM SSI ONER: You were pronoted by extraordi nary neasures

primarily because of your expertise and your

educati onal background?
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That's correct.

THE COMM SSI ONER:  Because you brought to the departnent an

A

expertise and know edge that never existed there
bef ore?

Yes.

THE COW SSI ONER:  That was wel |l known because that was

A

MR SKWARCK:
Q
A

MR SKWARCK:

publicized in the nedia?

Yes.

And presumably well known particularly to

| nspect or Bi ddl econbe?

| can't say what was in his mnd but | can't see
how he woul d not have known.

"' m producing to you a neno dated January 13,
1999. It's to Inspector Biddleconbe and to

| nspector Ken Doern fromyourself. M. Gles,
woul d you pl ease provi de copi es.

Can we mark the annual report?

THE REA STRAR  The annual report will be marked as Exhi bit

MR.  SKWARCK

Q
A

68.
(EXH BIT 68: Annual Report)

Sir, can you describe this docunent?

This is a one-page neno that | prepared at the

suggestion of Deputy MQuinness. It was sent to
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the two maj or sections that dealt with

i nvestigative matters in our departnent, Mjor
Crinme, the inspector there being Fred

Bi ddl econbe, and the Specialized I nvestigation
Section, Inspector Ken Doern.

And what was the purpose of it?

It was to anticipate future demand for geographic
profiling services for the purpose of planning,
budgeti ng and resource allocations. | asked the
two inspectors -- | said it would be hel pful if
you can give ne a nunber of requests fromyour
section for the following crines: nurder, sexua
assault, robbery, arson, break and enter, other,
and | asked if it was possible for themto
respond by February 15th.

D d I nspector Biddl econbe respond?

No, he did not. | asked him-- | followed up a
couple tines asking himif he would send the neno
back to ne but he never did.

| nspect or Doern, what was your relationship with
himat the tinme, that is, January of 19997

Very good.

Can you expand upon that a bit pl ease?

| nspector Doern had been mny inspector earlier in

my career. He was supportive professionally and
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also | would consider a friend personally.

Did he give you any indication at another tine

t hat he woul d consi der using your services?

Yes, definitely.

Did he fill out this formindicating such?

He did not. The form because of the timng of
when | sent it, Inspector Doern was away and
Acting I nspector Ed Kenp filled out the form and
returned it to ne.

What were the coments by Kenp?

Kenp wote zero in each of the six spaces for the
crinmes.

Do you know why his assessnent of using you or
the frequency wth which he mght use you varied
so significantly from I nspector Doern?

| had been told that he held nme to blane for his
failure to be pronoted to inspector that
particular year, but in reality the departnent
went down one constable position and up one
detective inspector position, so it was an
erroneous belief that he held.

You tal ked yesterday about the requirenent for
there to be accountability in policing?

Yes.

Q We heard at great |length evidence from Deputy
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Chi ef LePard; correct?

Yes.

And you've read his report?

Tw ce, yes.

How woul d you characterize that report in |ight
of your statenent that accountability is

i nportant?

| think what the Vancouver Police Departnent did
and what Deputy LePard did was fantastic. It's
unfortunately all too rare to see police
departnents do a critical exam nation of where
they did sonething wong. |'ve read LePard's
report tw ce, he does not pull any punches.
think sonething like this is very, very hel pful
for a police agency. It's only by understanding
what went wong that we can nmake inprovenents.
One of the reasons air travel is so safe is that
whenever there's a crash intensive exam nation
goes into figuring out what happened, whet her
it's human error or mechanical or to do with the
environnent, and solutions are developed so it's
unli kely that will happen in the future. This is
sonet hi ng any professional group needs to do.
Unfortunately it's rare for police to do this

type of examnation. Usually it's nore a case of
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circling the wagons and trying to protect
yourself. | really have to give a trenendous
anmount of credit to the Vancouver Police
Departnent and the LePard report. |[|'ve also
referred the LePard report to other police

of ficers who are dealing with other ngjor

probl ens as an exanple, an exenplar of how you
can do an internal autopsy and try to figure out
what went wong so that it won't happen again in
the future so that changes can be nade

organi zationally to mnimze that reoccurrence.
Sir, you already testified that |nspector

Bi ddl econbe took a preemnent role in effectively
del aying the investigation of a serial killer;
correct?

That | felt he did not deploy the resources
necessary for a crinme of this potenti al
seriousness and he was di sengaged and that he did
not warn the public.

What woul d you have done?

| think the best way to answer that is that |

beli eve we shoul d have followed the strategic

bl ueprint that was listed, and maybe just to
enphasi ze a simultaneously safety initiative with

the comunity. | think the community shoul d have
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been warned. | think many nore resources shoul d
have been put into play earlier. If it took, for
exanpl e, eight nonths for Detective Constable
Shenher to try to |l ocate these m ssing people it
woul d have nmade nore sense to depl oy say four
investigators |like her, it may have taken two
nont hs. Because if we do have a serial predator
responding after two nonths of initial
investigation is infinitely better than
respondi ng after eight nonths of initial
investigation. Fromthe VPD perspective it's
still the same nunber of "man hours" but it
allows us to get to a position to know where we
shoul d be proceedi ng sooner rather than later. |
al so don't think there was no reason we coul dn't
have had an experienced hom ci de detective or
sergeant permanently 100 percent assigned to this
to start preparing information on potenti al
offenders if it turned out that the m ssing wonen
actually was a problem and it was.

Both you and | nspector Bi ddl econbe had honest
beliefs that varied about what should be done;
correct?

Correct.

Were there any avenues avail able to you for you
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to seek the guidance or direction of a nore

seni or officer?

That was not going to be possible, given the
nature of the chain of command and the rank
structure. | only had a supporting advisory
role, no primary responsibility for any case at
all. The reports | did | hoped woul d have sone
i nfl uence, but unfortunately after that Septenber
nmeeting | nspector Biddl econbe refused to

communi cate with nme in any way, shape or formso
it was not possible to have a dialogue to try to
i nfluence his position or change his mnd. He
was in charge of the Major Crines Section and
short of replacing himI'mnot sure what even
Deputy M CGui nness m ght have done if I|nspector

Bi ddl econbe told himhe was dealing wth the
probl em or handling the situation.

Wiy wasn't it open to you to go to Deputy Chi ef
McGui nness and say, "This is what Inspector

Bi ddl econbe thinks, this what | think it, this is
why | think it's very inportant we do sonet hing,
can | get you to step in?"

That woul d have -- | was al ready havi ng probl em
with Major Crines. That woul d have been the

death blow to do sonething like that, to do an
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end run around | nspector Biddleconbe. Aso | did
not realize -- | knew things were progressing
slowly but I was not aware of many of the
problens in Project Anelia until the latter half
of 2000. | saw sone progress; | thought sone
progress was better than no progress. | also
knew | did have sone influence with the Project
Anrelia individuals who | believed were working
towards -- they had adopted the serial killer
theory and they were working towards that end and
| thought sone influence was better than no

i nfluence and I was worried | would be conpletely
shut off fromthemif | further alienated

| nspect or Bi ddl econbe.

You accept the fact that in a hierarcha

organi zati on sonebody has to nmake a deci sion;
correct?

Yes.

As the chain of conmand in this particul ar case
woul d indicate that |nspector Biddl econbe was
making the calls; correct?

Correct.

And we have to accept the fact that a chain of
command is a valid and inportant tool in the

operation of any police force; correct?
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Yes. | would like to say wwth that authority
needs to cone responsibility.

| appreciate that, and I'mnot addressing his
error, as it turns out by 20/20 hindsight, about
the mass nurder situation. But in your m nd,
keeping in mnd the requirenent for a hierarchy,
what coul d have been done better to eval uate and
expand on and to further consider whether or not
your approach was a neritorious one?

M. Comm ssioner, | think M. Skwarok's question
is a key question. How could the Vancouver
Police Departnent with a native indian |iaison
of fice, good community policing efforts,
geographic profiling section, an inspector in
charge of District 2 that was concerned about the
probl em how could it have all these pieces in
pl ace and yet still fail to do what was required
in the situation? It seened |like a nunber of the
cogs were turning correctly but one cog was not.
So in the future what recommendati ons coul d be
made to deal with one cog not turning kind of
problem Generically | would say accountability
and openness within the organi zation. Good

di scussion and communi cation is essential. Mre

specifically, | could point to sone of the
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initiatives the Vancouver Police Departnent have
since introduced follow ng the LePard report.
These include the devel opnent of the ConpStat
systemsimlar to what the New York Police
Depart nent has whi ch assi gns nanagenent
accountability to crinme problens, openness in

di scussi ons when figuring out progress and the
next steps in investigations, perhaps weakeni ng
-- not dissolving but an opening up of the rank
structure. Expertise doesn't necessarily conme
with a rank, and especially when you | ook at

i ndi vidual s, for exanple, Dave D ckson who was a
constabl e, not a high rank but he had extensive
know edge and experience on the Downtown Eastside
and the groups working there. The VPD now
engages in reviews of what went well and what
went wong in major investigations. |'mnot by
any neans an organi zational expert but | think
there is definitely a nunber of good ideas that
have been tried and other ones that could be
tried that can get around potential roadbl ocks
that | believe occurred in the VPD at that tine
period and not allow one individual to prevent an
i nvestigation noving forward as it shoul d.

So are you contenplating that there should have
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been sone type of brainstormng neeting in

Sept enber ?

Real |y that was the purpose of the m ssing person
wor ki ng group was to devel op ideas, share

i nformation, brainstormand nove things further,
and | think that it would have been very hel pful
if that was sonething that was adopted and
carried on by Major Crine, especially after the
Project Anelia time period. Project Anelia had
probl enms but they were not getting any sol utions
fromthe conmand staff.

You recogni zed, sir, that you can't have a group
deci si on on everyt hi ng?

No, but you can have group i nput.

On at least significant issues?

Yes, M. Conm ssioner, ny major criticismof

| nspect or Bi ddl econbe was not necessarily the
deci sion he made but that he didn't want to

di scuss or debate that decision.

In your view there should be formal processes of
sonme sort inplenented to require such types of

di scussi ons?

Yes, M. Conm ssioner, | think sonething |ike
that would be very helpful. It would have to be

formalized and t hought woul d have to be given to
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Cross-exam by Ms. Gervais

how to prevent "group think" and prevent the
command structure from dom nati ng opi ni ons.

| nvestigati ve opi nions shoul d be based on

evi dence, information, know edge, experience, not
just by the nunber of stripes or stars on
sonmeone's uni form

MR. SKWARCK: Thank you, sir, those are ny questions.

THE COW SSI ONER: Thank you, M. Skwarok. M. Cervais.

M5. CGERVAIS: Counsel for aboriginal interests, Robyn Cervais.
| note the tine and I'mwondering if you would
like to take the break before | begin.

THE COW SSIONER: All right.

THE REA STRAR  This hearing will now recess for 15 m nutes.

( PROCEEDI NGS ADJOURNED AT 10:55 A . MV.)
( PROCEEDI NGS RESUMED AT 11:20 A . V.)

THE REA STRAR Order. This hearing is now resuned.

M5. GERVAI'S: Robyn Gervais, counsel for aboriginal interests.
M. Comm ssioner, | would just like to say a
qui ck thank you to mnmy col |l eagues for allow ng ne
to go ahead of themas | have a hearing tonorrow
nor ni ng.

THE COW SSI ONER: Thank you.

CROSS- EXAM NATI ON BY MS. GERVAI S

Q M. Rossnp, you indicated in your PowerPoi nt

yesterday that alnost half of the m ssing wonen
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Cross-exam by Ms. Gervais

were First Nations; correct?

That's what | was told, yes.

Yest erday you provi ded evi dence that nost often
the community sol ved the nurder?

I nformati on froma menber of the comunity,
crinmes generally.

You woul d agree that the majority of the m ssing
wonen were | argely dependent on conmunity
supports to help them neet their day-to-day
needs?

| don't know that for a fact, M. Conm ssioner,
but | would expect that. It would not surprise
ne.

These were wonen who didn't have a | ot of
resources avail able to them personally; would you
agree with that?

Yes.

You woul d agree then that Downt own Eastside
organi zati ons and abori gi nal organi zati ons and
comruni ty supports sonetines acted as famly for
t hese wonen because they saw them on a regul ar
and routine basis?

Yes, I'd agree with that, M. Comm ssioner. Mny
of those organi zations were really their |ast

resort and only resort.
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You woul d agree then that these organi zati ons and
supports were nost likely to know the habits and
patterns and the routines of the m ssing wonen,
much like a famly m ght?

| would say that | would consider that -- | don't
know what they know, but as an investigator

woul d consider that critical information to
explore and attenpt to try to learn as nuch as
possi bl e about the patterns of this particul ar
group. \Wenever you're doing an investigation of
this sort, the termis victinology, a full
understanding of victins is critical.

You just answered ny next question. |If you could
pl ease turn to tab 1 of the binder that 1've
provided. You'll see that there's a series of
letters here, they're froman organi zation called
Crab Park Water For Life. This organization has
standing at this inquiry. Have you seen these

| etters before?

| have.

l"d like to go through the first letter with you,
it's brief. 1'lIl note that it's dated Novenber
7, 1995, and it's to Inspector Gary Geer. It
says: "This is a request that Kim Rossno be

instructed to do an in-depth investigation of the
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K. ROSSMC (for the Comm ssion)
Cross-exam by Ms. Gervais

specific concerns regarding serial killing in the
Downt own Eastside. | first brought these
concerns to the city police five years ago. It

is negligence for the city police to not properly
investigate this matter and it has cost people
their lives." If you flip over to the next page
you'll note that it's the sane letter addressed
to then Attorney General U jal Dosanjh?

Yes.

If we flip over to the next page, this is a

| etter dated Novenber 14th, 1995, again to
Attorney General U jal Dosanjh. Have you seen
this letter before?

| may well have been copied but | have received
-- | received a nunber of letters -- copies of
letters fromM. Larson so | can't say for
certain. Most likely | did.

You would agree with nme that this is a letter
urging the Attorney General to send a letter to
the VPD and ask themto ensure that you begin
working on the serial killer issue on the

Downt own East si de?

That's correct.

If we go down to the third paragraph, the letter

also states: "Over 40 wonen have been nurdered
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K. ROSSMC (for the Comm ssion)
Cross-exam by Ms. Gervais

since 1983 in the Downtown Eastside. Many were
native aboriginal wonen who worked as prostitutes
and used hard drugs. These are easy victins and
have no real protection from anybody." Then if
you flip the page to what is page 7, you'l
notice that this is a press release from Crab
Park Water For Life dated Cctober 6, 1997 and
this press release is also copied to then-Myor
Ownen and the chairperson of the Vancouver Police
Board; do you see that?

Yes.

You agree with ne that this press release is a
criticismthat the police have not tracked the
serial killer cases and that you have not been
assigned to work on the serial killer cases?
Yes, it is.

So then by looking at this series of letters you
woul d agree with me that as early as 1995 at

| east one comrunity organi zati on which you just
stated generally hold val uabl e informati on about
the m ssing wonen had flagged the issue to the
VPD?

Could I ask you to clarify which issue?

The issue that there was potentially a serial

killer in the Downtown Eastside and had asked

53



© 00 N oo o B~ W N Bk

N NN N NN R P PR R R R R R R
a A W N P O O 0O N O 0o M W N+, O
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Cross-exam by Ms. Gervais

that you be assigned to investigate it?

It's my strong opinion, M. Conmm ssioner, that
what M. Larson was tal ki ng about had nothing to
do with the m ssing wonen case.

kay. Putting aside whether it had anything to
do with the m ssing wonen case that we are here
about today, he did in fact flag there was a
potential serial killer in the Downtown Eastside?
| had sone conversations with M. Larson and it
was ny opinion that he was confusing the | arge
nunmber of nurders generally which were a product
of the type of area, the |level of drugs and

al cohol, violence in the area, in other words, a
| arge nunber of individual but not connected
murders with a serial nurderer. You could make
the statenent that the environnment was a
potential serial killer but there was nothing to
suggest these were actually linked crines. He
did not have a lot of specifics. Sone of the
hom ci des had been solved with individuals
arrested; it was not a sonething in the classic
way that we would consider a serial killer.

You did testify yesterday that it was in 1995
that there was an increase in the nunber of

m ssing wonen; is that right?
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K. ROSSMC (for the Comm ssion)
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That is correct, but M. Larsen's comments refer
to wonen going back to 1993 and in the letter of
1995 he nentions bringing these concerns to the
city police five years ago, so 1990.
If we can turn to tab 2 in the binder. This is a
letter we've all seen before dated February 7,
1997 addressed to Sergeant Cooper in the Myjor
Crinmes Section fromthe First Nation Summt.
This is a letter that flagged the issue of the 48
m ssing aboriginal wonen to the Attorney Ceneral ?
| haven't seen this letter before so if you give
me a nonent to read it, please.
You woul d agree that this letter is what was the
begi nning of the m ssing wonen investigation in
ternms of flagging the issue of 48 m ssing wonen?
M. Conm ssioners, TimD ckson for the VPD. He
just testified that he hadn't seen this letter

before. This is the first tine he's seen it.

THE COMM SSI ONER: Al | ri ght.

A

' mnot sure because, one, |'mnot sure what are
the nanmes on this list of the 48 and how t hat
relates to the victins of Pickton, and al so, as
|"ve just seen this letter for the first time |
can't say if there was sonething preceding it as

well. | can say it certainly precedes August
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Cross-exam by Ms. Gervais

1998 which was the first tinme | knew about the

probl em

Thank you. | didn't realize you hadn't seen the
| etter before.

Sorry, | do see a list on the next page, the
victimlist. | would say w thout having sone
time to look this through and conpare it to the
i ndi vi dual s Pickton was charged with, | don't
know what the correlation is. There are a couple
of names I'mfamliar with. For exanple, Rose
Peters and Maureen Ri ding-at-the Door who |I knew
-- Maureen Riding-at-the Door | knew because |
had arrested her and Cheryl Ann Joe was a case
that | had sone involvenent with for Major Crine
but independent of the m ssing wonen. | don't
know i f there's any correl ation between the
victinms of Pickton and this |ist.

You woul d agree that it was a flag fromthe
community that there were an outstandi ng nunber
of m ssing wonen?

No. This is alist of it says 48 hom cide
victins.

kay. I'll nove on. |If we could next nove to

your strategic blueprint which is |ocated at tab
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Cross-exam by Ms. Gervais

3 of the binder that |'ve provided to you. You
woul d agree that this is a copy of the updated
bl ueprint provided to Inspector G eer on

Sept enber 4, 19987

Yes.

I f you can turn to page 3 of your blueprint, at
the bottom of the page at E, you |list proactive
i nvestigation and one of the bullet points is
comruni ty assistance. Correct?

Yes.

From your evidence earlier today and fromthis
bullet point | take it that you agree that
liaising with conmunity groups as much as
possi bl e woul d be hel pful to aid the

i nvestigative process?

Yes, | would see two purposes -- sorry, three
pur poses. One would be the assistance and the
genesis of the determnation there was a
potential problemthrough the reports of m ssing
peopl e and individuals that had di sappeared and
no one had seen themfor a while; the second
woul d be in the devel opnent of potenti al
suspects; and the third would be warning the
community of the potential predator.

| f you can next turn to tab 4 of your binder,
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you' Il see that this appears to be mnutes froma
I ialson neeting that took place between the

Downt own Eastside and the Strathcona police.

Have you seen this docunent before?

| may well have seen it in 1999. | don't
remenber it but | have seen it earlier this week.
And just sort of skimm ng through the docunent, |
saw that there are comments in there from Deb
Mearns who | understand was with the organi zation
t he Downt own Eastside Youth Activities Society?
Yes.

There is a reference to the organization WSH in
there as well?

Yes.

Do you know if there were any other conmunity
organi zations present at this neeting?

| can't renenber who was present so |'msorry.
You woul d agree that this neeting took place
February 9, 1999 and that was two years after the
First Nations Sunmt had first flagged the issue
and it took a while to get the community |iaison
nmeeti ng goi ng; correct?

Vll, | believe this neeting is in relationship
to the wonen who went m ssing but | believe that

ot her docunent is referring to wonen who had been

58



© 00 N oo o B~ W N Bk

N NN N NN R P PR R R R R R R
a A W N P O O 0O N O 0o M W N+, O

K. ROSSMC (for the Comm ssion)
Cross-exam by Ms. Gervais

murdered. | see these as separate issues because
one is identifying the high homcide risk for
First Nations wonen in the Downtown Eastside
area, and the second one, the m ssing wonen is
the possibility of a potential predator so
different types -- nmaybe related a bit, M.
Conmi ssi oner, but different problens requiring

di fferent sol utions.

| f you could next turn to tab 8 of the binder,
this is a docunent dated May 19, 1999 and it's a
meno from Constable Jerry Wckstead to a nunber
of VPD nenbers including yourself. Have you seen
this docunent before?

| woul d have seen it in 1999 although |I can't say
| remenber it. | have seen it earlier this week
and | can renenber what he is tal king about here
and t he subsequent forumwe did have at W SH.

| would just like to go through the docunent a
little bit which discusses several strategies for
gat hering i nformation about the m ssing wonen.

If you go to the third paragraph it starts out:
"There are several reasons why a group discussion
with police could be rewarding.” In point form
it says: "This could be another avenue to open

up comuni cation |ines between police and sex
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trade workers."” The next point: "Perhaps if we
gather themin a |arge group and they openly
share their theories of why these wonen

di sappeared they may all have a simlar
experience or simlar suspect in mnd that they
haven't told police earlier. New information
could be gathered.”™ Next point: "This should
show t he general public and the various Downtown
East si de agencies that we are open to new ways of
communi cating with the public. Perhaps we coul d
al so include key nenbers of WSH, Jam e Lee
Ham I ton of Grandma's House, etc., as long as the
femal es woul d be confortable talking with police
in front of them" It goes on with different
strategies. Wuld you agree that these
strategies at the tinme of the m ssing wonens

i nvestigation and today are both hel pful and

rel evant ?

Yes, | woul d.

Wul d you agree it would be very hel pful to
expand the group of Downt own Eastside

organi zati ons beyond WSH and ot her key nenbers
to al so include aboriginal organizations?

That's a question outside of ny area of know edge

and expertise. | haven't lived in Vancouver for
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Cross-exam by Ms. Gervais

12 years so | don't know what currently is
avai | abl e and what services are provided so |
really don't know the answer to that question.
Wul d you agree then that it would be benefici al
to include as many community agenci es as
possi bl e?

In a forumlike this?

Yes, to open the |ines of conmunication between
police and sex trade workers and gat her

i nformati on.

| would say it would be inportant to talk to al
of the relevant agencies. | can think of
agenci es that woul d not be hel pful or relevant
that may have a comunity focus, but anyone that
in any way, shape or formthat m ght have sone

i nformation you would want to talk to.

Thank you. Mving on now to the topic of the
duty to warn, yesterday you testified that the
VPD had a duty to warn the public about potenti al
threats and you gave that evidence agai n today.
You woul d agree that in addition to issuing a
public warning it may have been a good strategy
to provide a warning to the Downtown Eastside
organi zations, the applicable or rel evant

organi zations that were working with these wonen
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Cross-exam by Ms. Gervais

that they frequented?

Fromwhat | renenber, | think -- ny answer to
that question is yes, M. Conm ssioner. Wat |
remenber though is it seened that many of these
organi zati ons knew of the problem and were trying
to tell the police, but generally speaking, |
think that the police agencies need to

communi cate to the public in efficient nethods
regarding risk and problens and the role of
communi ty groups is obviously very inportant in
that, but | do feel that they knew nore than we
did at the begi nning.

"' mnot clear on your answer. Do you think they
shoul d have comunicated this to --

Yes.

Thank you. |If you can turn please to tab 5 of
the binder that |'ve provided and if you can turn
to page 5 of this tab, please. 1'd like to
direct your attention to tab 5. This is a
transcript of the evidence of Deputy Chief LePard
and in response to a question from comm ssion
counsel Art Vertlieb, when asked about the
failure of the VPD to warn the public he stated:
"I't mght have been a catalyst to generate nore

resources for the investigation but | didn't
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Cross-exam by Ms. Gervais

think it was going to change the behavi our of the
i ndi vi dual wonen because they were so driven by
their addictions.” Now, |I'd like to put it to
you that you woul d agree that whether or not the
wonen changed their behaviour was not really the
issue. What mattered was that they be given the
information so they could make a choice as to
whet her or not to change their behaviour?

Yes. | don't think it's the role of the police
departnment to nmake that decision, anynore than it
woul d be a doctor not to provide relevant nedi cal
information to his or her patient.

Ceneral |y speaking, the m ssing wonen, the wonen
who were targets of Pickton or other predators,

t hese wonen do not have the |uxury of many
choices in their life, do they?

They have many nore constraint options than nost
peopl e do.

Wul d you agree that this created an even greater
and positive obligation on the Vancouver Police
Departnent to provide the wonen with the option
of the information so that they could alter their
behavi our if they wanted to?

| wouldn't agree with greater. | think any

potential victimgroup has the right to know no
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K. ROSSMC (for the Comm ssion)
Cross-exam by Ms. Gervais

matter who they are.

Wul d you agree that any potential negative
fall out that may have happened as a result of
issuing a public warning is far |ess inportant
than providing the information to the wonmen who
are at risk?

| would agree with that except I'mnot really
sure what the negative fallout would have been or
how serious it would have been. It m ght have
been a little unconfortable for the police but
that's a fairly mnor problem

So you woul d agree that it outweighs the

i nportance of issuing a warning?

Di sproportionately outweighs.

So you woul d agree then that the assunption nade
by Deputy LePard that a warning would not have
changed t he behavi our of the wonen because they
were so entrenched in their drug use is an
assunption that went untested by the Vancouver
Police; is that right?

Wl |, since the press rel ease was not issued we
don't know what m ght have happened.

And you woul d agree that that assunption

potentially --

25 MR. DICKSON: M. Comm ssioner, I'mtroubled a little bit by
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Cross-exam by Ms. Gervais

the characterization of Deputy Chief LePard's
evidence here in which there's quite a broad
context and he's addressing one particular issue
and that's his view on what woul d have happened
had the warning been issued. But |I'mjust
troubled a little bit by the notion of this --

t he | anguage of an assunption on behal f of Deputy
Chief LePard, and | just flag that there's a
great deal of context here in the deputy chief's
evi dence that has not been put before the

W t ness.

THE COW SSIONER: | understand that, that it needs to be in
context, but | don't think there's anything
seriously wong with the question. | think we
can deal with the answer in that context.

t hi nk everybody here is well aware of what the
deputy said. It mght be that it mght be unfair
to ask the question of Dr. Rossnb w thout putting
that context to him

M5. GERVAIS: [I'mnot quite sure how el se to frane the context
other than the question was with respect to -- to
be honest with you, |1'd have to go back and | ook
at the transcript to really put an accurate
context before you so perhaps I'll npbve on

Q The next and final topic 1'd like to discuss with
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you is a topic called confirmation bias, and
yesterday you testified that one of the VPD

t heories that hindered investigation was that the
m ssi ng wonmen woul d be found, that they would
sonmehow turn up sonmewhere; is that right?
Initially that was the belief held by Mjor

Crime.

And you indicated in your PowerPoint presentation
that sonme of the officers did not understand the
lifestyle of the wonen and they didn't really
make an effort to understand?

Sonme of the nmanagenent ranks did not understand
that on the Vancouver Police Departnent side.

And i n your PowerPoint you touched on the
concepts of "group think" and "tunnel vision" but
| didn't see a definition of "confirmation bias".
If you could turn to tab 6 in the binder. You'l
see that this is an excerpt fromyour book titled
Crimnal Investigative Fail ures.

Yes.

l'"d like to take you through a brief passage
that's on the right-hand columm, third paragraph
fromthe top, in which it states: "Confirmation
bias is a type of selective thinking in which an

individual is nore likely to notice or search for
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evi dence that confirnms his theory while ignoring
or refusing to search for contradicting
evidence." Wuld you agree then that it's
possi bl e that due to confirmation bias the VPD
may have ignored evidence of a serial killer
because they believed that the m ssing wonen
woul d be found?

It's very likely confirmation bias played a role,
and | should say that ny anal ysis yesterday was
sinmplified. Mny different aspects of cognitive
bi ases that played a role -- cognitive bias
certainly would have been one of them

Do you think that this confirmation bias may have
al so played a role in ignoring your statistical
analysis in that in the majority of cases there
was a 99 percent probability that the wonen were
still m ssing?

| would agree with the first part, that
confirmation bias very likely played a role. |
woul d characterize the statistical significance
woul d be nore properly stated as one percent
statistical significance neans that we would
expect to see those results by chance | ess than
one percent of the tine.

Thank you. | would like to take you to the next
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passage on the conponents of confirmation bi as.
It's about two sentence down from where | ended
and it states: "The conponents of confirmation
bias include: 1. The failure to seek evidence
that would disprove the theory. 2. Not utilizing
such evidence if found. 3. Refusing to consider
alternative hypotheses. 4. The failure to

eval uat e evidence diagnosticity.” Wuld you
agree that the conponents of confirmation bias
and nore specifically not utilizing such evidence
if found may have played a role in the dism ssal
of your case assessnent and statistical analysis?
Yes.

Wul d you agree that the confirmation bias and
nmore specifically the refusal of considering

al ternate hypot heses may have played a role in
somewhat ignoring the community and not reaching
out as nuch as the VPD coul d have?

| want to be careful, M. Conm ssioner, because
nost of the community victimoutreach was done by
Detective Constabl e Lori Shenher and |I'm not
aware of everything that she did. | generally
agree with what you would say but | do not have
good know edge of all the interactions she had

with groups and with nenbers of the victins'
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famlies, friends, et cetera.

| f you agree that confirmation bias may have

pl ayed a role in the investigation would you
agree that other types of biases may have pl ayed
arolein this investigation?

O her types of cognitive bias. | just want to be
very clear, when | say cognitive bias |I'm not

tal ki ng about ethnic, gender, racial biases or
anyt hing of that sort.

| understand. Wth respect to the cognitive

bi as, the problem of cognitive bias, where this
is an issue as you've said it was an issue in
this case, what can be done to ensure the biases
don't shape the investigation in the future?

M. Conm ssioner, that's a very inportant
guestion. On the negative side it's very how
difficult even when people are aware of cognitive
bi ases to not fall into various traps. |It's just
part of our brains work. Guven that, | think at
a mnimum you need to have training and awareness
of these potential risks. You need

organi zational policies and procedures that
counteract them | nentioned yesterday one
exanple, and I"'msorry to repeat nyself, but in

Engl and where they have an unsol ved hom ci de

69



© 00 N oo o B~ W N Bk

N NN N NN R P PR R R R R R R
a A W N P O O 0O N O 0o M W N+, O

K. ROSSMC (for the Comm ssion)
Cross-exam by Ms. Gervais

after one year the case is reviewed by a
detective at another agency. This I think is one
good exanple of how to get around a cognitive
bias by bringing in an individual from another
organi zation to take a look at it with fresh
eyes, an individual not associated work-w se or
socially with the original investigator, and I'm
sure there are many other ways but let ne please
stress it's not possible to change things --
prevent this just on an individual level. It has
to be inplenmented into the organization through
sonme policy and procedure or mnmechani sm

Thank you. Do you have any ot her exanpl es of
policies that m ght counteract this cognitive

bi as?

| think M. Skwarok's questions at the end of his
exam nation of ne was really dealing with the
sanme i ssue. W have to recognize people wll
make m stakes for whatever reason: that they're
badly trained, that they are badly spirited, that
they are the best individual in the world but
they're suffering fromsone cognitive bias, and
how can we get around those probl ens because they
wi || happen again no nmatter what, and we've

di scussed a few i deas but brainstorm ng can be
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K. ROSSMC (for the Comm ssion)
Cross-examr by M. Ward

very useful and a culture of being willing to
accept criticismand challenges is inportant. |If
we becone defensive, if we do not want to accept
critiques, especially from people of |ower ranks,
we're going to continue to suffer fromthese in
the policing profession, any profession.

Thank you. Those are ny questions.

THE COW SSI ONER: Thank you, Ms. Cervais. M. Ward.

CROSS- EXAM NATI ON BY MR WARD

Q

Thank you, M. Conm ssioner. Caneron Ward,
counsel for 25 of the murdered wonen.

Prof essor Rossnp, you of course have witten
two books, the nost recent, Crimnal
| nvestigative Failures has been referred to here
and that was published I gather in 2009?
Yes.
And your previous book was published about a

decade earlier 1999, entitled Geographic

Profiling.
2000.
Wiile you were still wth the Vancouver Police

Depart nment ?
Yes.
Wor ki ng on this book was a side project of sorts,

| guess?
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Yes.

| found CGeographic Profiling to contain a nunber
interesting subjects. First of all, it was

dedi cated to those who hunt the predators, wasn't
it?

Yes.

You defined geographic profiling in the

i ntroduction, you described it as an

i nvestigative nethodol ogy that uses the |ocations
of a connected series of crinme to determ ne the
nost probabl e area of offender residence;
correct?

Correct.

And you said in the sane introduction, or you
wrote, rather, that nost hom ci des and rapes are
sol ved because there's a connection between the
of fender and the victim Such a nexus is |acking
in cases of stranger crine, and you avert in
passing to the problens in those types of

i nvestigations?

Yes.

You devoted a fair anmount of the contents of your
book to serial nurder cases?

Yes.

You descri be, anong other things, the nethods
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that predators use when hunting their prey,
things |ike abduction, attacking, luring, and
conbi nati on net hods?

Yes.

You described the types of predators that could
be out there, hunters, poachers, trollers and
trappers, for instance?

That was one typol ogy, yes.

| want to take you to this case where you' ve
brought your expertise in geographic profiling to
the table and you becane involved, as | recal
your evidence, on August 25th, 1998 by virtue of
a contact from Doug Mackay-Dunn?

To clarify one point, M. Conm ssioner, | think
the reason | was first contacted was because of
nmy know edge and experience with serial nurder
cases generally because we did have probl ens
identifying | ocations specifically useful for
geographic profiling analysis in this case.

| want to focus on the date for a nonent. Your
first involvenent with the m ssing wonen

i nvestigation is August 25, 1998; correct?

Yes.

The next day you talked to Lori Shenher for the

first time about her work?
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K. ROSSMC (for the Comm ssion)
Cross-examr by M. Ward

| believe | probably reached out or contacted her
t hat sane afternoon and she responded the next
nor ni ng.

Fair enough. Just taking a snapshot at that

point in tinme, | suggest to you here's what the
Vancouver Police Departnent possesses in terns of
know edge that m ght assist by applying
geographic profiling principles to the m ssing
wonens case. Are you with me? |I'mgoing to give
you sonme things. Know edge in the possession of
t he Vancouver Police Departnent. Firstly, you' ve
got wwthin the VPD a clear idea of what the
hunting ground is as you referred to that in your
book. The hunting ground is that snmall several

bl ock area of the Downtown Eastside; right?

Can | respond to that?

THE COW SSI ONER: Yes.

A

Again, | want to enphasize that the main reason
was cont acted was because of ny serial nurder
research but M. Ward nakes a very inportant
point. One of the things that | tried to do was
obtain information on the regul ar working corners
of the wonen who had gone m ssing, because street
prostitutes are often very territorial. If we

had been able to obtain that information we m ght
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Cross-examr by M. Ward

have been able to do a geographic profile that
woul d have focused on the epicentre of the
predator's search, and recently |I noticed a
connection apparently -- I'mnot sure if it was
in the LePard report or the nedia or Evans report
-- a connection wth Pickton and the Wl dorf
Hotel. That to ne suggested viable investigative
strategi es that m ght have been possible as a
result of using what we knew about offender's
hunting patterns as M. Ward is tal ki ng about
here. Unfortunately we were not able to get that

information and we could not pursue it.

Let nme ask you the question again, perhaps
slightly differently. Wen you're contacted,
sonet hing that pops into your m nd when you're
contacted about the issue of all the sex trade
wor kers going m ssing fromthe Downtown Eastside
IS, given your expertise, maybe there's a serial
killer at work; right? 1It's a possibility in
your m nd?

It was a possibility brought to ny attention by
Staff Sergeant Mackay-Dunn as a result of
information fromthe comunity, and | would say

that it was inportant to listen to that
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information. There was specific nanes, there was
a reason to think that we needed to examne this
W th sone seriousness. That was why we devel oped
t he wor ki ng group.

Fair enough. |If there's a predator at work who
i's responsi ble for these di sappearances, then
you' ve got a pretty good idea of the predator's
hunting ground. It is a relatively small

geogr aphi ¢ area of downt own Vancouver known as
the eastside; right?

Yes and no. Again, because | didn't know the
specific corners that the girls worked I wasn't
quite sure. It could have been an area, know ng
fromwhat | knew back then where the girls worked
of potentially a couple square mles whichis a

| arge area for patrol and a very large area for
surveill ance purposes but it was, given the
nunber of red light districts in the city, just
one of them It may have been if we had the

i nformati on about the corners they worked a nuch
smal | er area.

What ever the area was, you certainly had a good
sense in 1998 of who the prey was that was going
m ssing. They were all wonen; correct?

Correct.
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They were alnost all, if not all, sex trade
workers in the so-called | ow track?

Yes.

And they were all or alnost all users of illegal
drugs?

| believe a |large proportion of themwere, yes.
And about half of themwere of First Nations
descent ?

Yes.

So you've got a limted pool of who the prey is;
correct?

Correct.

Those two things, a sense of the hunting ground
and a sense of the prey, is a good start in doing
geographic profiling analysis to try to track
down the predator, isn't it?

No. | would need to know where the offender
encountered the victim a specific point on a
map.

You need to know t he exact street corner?

"' m hopeful that if we could have gotten the
regul ar corners they worked, even if we didn't
know t he encounter points specifically, we could
make the assunption that was the nost |ikely

encounter point and use that for the anal yses.
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Cross-examr by M. Ward

Let ne tell you another piece of information in

t he possession of the VPD as an organi zation on
August 25, 1998. It was the identity of the nost
likely predator, a man nanmed WIlIlie Pickton who
he lived on a pig farmin Port Coquitlam who was
said to likely be responsible for the

di sappearance of Sarah de Vries and ot her wonen
and woul d grind up the bodies on his property.
That information was in hand, wasn't it?

| didn't have any of that at the tinme but from
what |1've read in say LePard' s report | know that
that was the case

It didn't take a geographic profiling expert to
connect those three dots: Sex trade workers
going m ssing fromthe Downtown Eastside and the
information giving the identity of a predator in
Port Coquitlam didit, sir?

| don't think it's quite that sinple. One of the
first questions was are the m ssing wonen really
m ssing, but that was established after a few
nmont hs work by Detective Constabl e Shenher to a
point of a high degree of certainty. | know that
there were other suspects, good suspects, being

| ooked at by the VPD, but | think there was --

there are a |l ot of potentially dangerous
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predators in those areas but there's alimted
nunmber of prinme suspects and the nost -- the only
suspect that -- I'monly aware of information
connecting one suspect directly with that area

wi th any degree of -- any significance and that
was M. Pickton.

Al right. The case could have and indeed shoul d
have been sol ved when you and Lori Shenher spoke
on August 25, 1998 because you knew where the
wonen were going mssing from you knew their
characteristics and you had i nformation | eading
directly to the ultimate perpetrator, Wllie

Pi ckton, and his pig farmin Port Coquitlam
didn't you? 1Isn't that the case?

No, | wouldn't say in 1998, but | think given al
the possibilities and wwth the right depl oynent
of resources there was a very good chance of
solving the case by the end of '99.

Timng mght -- there was a very good chance of
solving the case by the end of 1999; that's your
evi dence, sir?

Yes.

That's when it should have been sol ved; right?

In nmy opinion based on what | know, | think there

was a good chance it coul d have been sol ved by
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the end of 1999 if the appropriate resources were
depl oyed and the Vancouver Police Departnent was
properly engaged in this and had accepted the
serial killer theory, if we had taken it nore
seriously.

| f you, plural, in the Vancouver Police
Departnent had taken the case nore seriously it
woul d have been solved in 1999; correct?

| just don't want to give overenphasis to ny
estimate by the end of '99, but it certainly
coul d have been and shoul d have been sol ved nuch
sooner. M. Conm ssioner, | think ny evidence
the other day said this case should have been
solved one to two years earlier than it was. |'m
not -- | don't have the ability to predict what

woul d have happened given --

THE COW SSIONER:  This is a rough estimate you' ve given?

MR. WARD:

A

Yes.

That's fair enough. 1'mgoing to explore with
you two dates | say the case should have been
solved, or | submt that it should have been
solved. [I'll explore thema bit later with you
in nmy questioning. Those dates will be Septenber

22, '98, the date you had the neeting at which
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| nspect or Bi ddl econbe had his tantrum and the
second date being May 13, 1999 when you and sone
17 col | eagues had a brainstormng session. [|I'm
going to be exploring those two neetings with you
because you were there and |I'll be suggesting
that you had anple information to solve the case
at both of those neetings, but before | get to
that | have sone other questions. You were
interviewed by Deputy Chief Evans of Peel in late
August of |ast year; correct?

Yes.

You told her, and I quote, "I think the Vancouver
Police Departnent really dropped the ball,"
correct?

Correct.

And that remains your view today, that the
Vancouver Police Departnent really dropped the
ball in its handling of the m ssing wonen

i nvestigation; correct?

Yes, and let ne just be clear what | neant by
that. | neant that we were close, that we had
what we needed including capabilities and the
pri me suspect but we dropped the ball.

Could the witness pl ease be shown -- | see we

don't have the screen. | was going to show you
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slide 12 but you've got it | guess on your
conmputer, slide 12 from your PowerPoint. Wuld
you read the question and answer out pl ease.

t hought we woul d have it avail able today too but
we don't.

Coul d you show ne the --

| think it's slide 12. If | may conme over and
have a look. It's the one, M. Conm ssioner,

t hat asks the question: But would the sane thing
have happened? It mght be 11. | don't think

t he pages are nunbered. Could you just read,
sir, the question on that slide again.

The slide starts off by saying: No one wants a
killer to go free or a nmurder victimto be
unavenged. But would the same thing have
happened if these wonen had gone m ssing from
Vancouver's west side? No.

So that slide captures your professional opinion
as a policing expert based on your years of
experi ence and education including your 28 years
of experience within the Vancouver Police
Departnent; correct?

Yes, sir.

And your opinion is that if the wonen who went

m ssing and were subsequently determ ned to have
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K. ROSSMC (for the Comm ssion)
Cross-examr by M. Ward

been murdered by WIllie Pickton had been from
Vancouver's west side the case woul d have been
handl ed differently; correct?

Yes.

Coul d the wi tness pl ease be shown Exhibit 35.
Just before you open that up, sir, I'mgoing to
refer to that in just a nonment. M.

Conmi ssioner, it's a collection of newspaper
articles from1997, 1998, 1999 and 2000. I'I|
ask you about it in a nonent, sir. Your
experience of 28 years within the VPD gave you a
very good understandi ng of the subculture of that

organi zation; correct?

21 years.
Sorry.
Yes, | would say that it was an environnment |

lived in for a good part of ny life.

| got the nunber wong. You started in '78 as a
civilian enpl oyee?

January 1980 as a sworn officer

You | eft in Novenber of 20007

Decenber of 2000.

And you drew a pay-cheque until My of 20017
Because of accunul ated annual | eave.

Arnmed with your experience, know edge of the
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Cross-examr by M. Ward

Vancouver Police Departnent subculture, the way
it operated, its values, you cane to that opinion
that had these wonen cone fromthe west side the
VPD as an institution would have responded
differently than it did?

Yes.

The bottomline, | suggest, based on your own
personal experience within the departnent is that
seni or managenent sinply didn't care enough about
t he wonmen who had gone missing to commt to
solving the case; correct?

No, | don't agree with that. First of all, |
don't know what was in the mnd of every senior
manager, but what | believed was an early opinion
was formed, that opinion was not changed by

devel opi ng evi dence and facts, and there was a

di sengagenent for a nunber of reasons, including
a lack of political and nmedia pressure on sone

el enents of VPD managenent that prevented the
proper response to this problem

You actual ly anticipated ny next question which
was going to centre on the issue of nedia and
political pressure. One of the reasons you cane
to your opinion about the differential treatnent

had these wonen actually been froman affl uent
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Cross-examr by M. Ward

part of Vancouver as opposed to the Downt own
Eastsi de was that affluent people on the west
side could attract nore nedia attention and,
hence, notivate the Vancouver Police Departnent;
right?

| guess there would be a couple of factors. One
woul d be much earlier a pattern of m ssing wonen
woul d be identified if they were froma mddle

cl ass or upper class group. The second part of
that is there would have been an outcry, there
woul d have been -- the resources available to

m ddl e cl ass and upper cl ass people are nuch nore
significant and that would have resulted in
pressure, there would have been phone calls to
the mayor's office by inportant people, the nedia

woul d have been all over it in a very intense

fashion. It would have been a very different
situati on.
So if, I don't know, sone public |eader's

daughter had gone m ssing or sone judge's
daughter or sister, the Vancouver Police
Departnent |ikely woul d have noved; right?

Yes.

Sarah de Vries was one of the mssing; correct?

Yes.
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And her sister Maggie actually lived on
Vancouver's west side; you know t hat?

Actually, no, | didn't know that.

She's expected to be a witness and she has
witten a book about her experience surroundi ng
the loss of her sister entitled M ssing Sarah?
Yes.

You have seen in the docunents Maggie de Vries
actually did, as a woman fromthe west side,
wite the mayor, attorney general, everyone she
could think of to pronpt action on Sarah's

di sappearance; you saw that?

| knew she was engaged in a nunber of efforts.
just don't know the details of them

| hope we'll hear evidence about it, but it is ny
supposition fromthe docunents |'ve reviewed that
it was Maggie de Vries's political action that
resulted in a very high | evel neeting on April 5,
1999 involving Attorney General Dosanjh, Gary
Bass of the RCWP and senior nenbers of the
Vancouver Police Departnent. You've seen
reference to that in Deputy Chief LePard's
report?

If it's in Deputy LePard's report | would have

read it twice, but I"'msorry, it just doesn't
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K. ROSSMC (for the Comm ssion)
Cross-examr by M. Ward

come to mnd. There's 400 pages.

"Il read the quote, page 90, and it follows a
nunber of letters fromMaggie de Vries. April 9,
1999, Deputy Chief Constable MQi nness,

Det ecti ve Constabl e Shenher, Acting |nspector
Boyd, net with superintendent Garry Bass,
Attorney Ceneral U jal Dosanjh, Deputy Attorney
General Steve Stackhouse several other cabinet
mnisters and their aides. That's what LePard
has witten?

This was April --

April 9, 1999, according to LePard.

Ckay.

Here's ny question for you: You knew many of the
people fromthe VPD, MGQuinness, Shenher, Boyd,
you knew t hen?

Yes, | did.

| ' ve asked wi tnesses about the conpl ete absence
of notes fromthis neeting. You ve worked with
politicians over the years?

| can't say |'ve really worked with politicians.
| know sone.

What can you say based on your own personal
observati ons about the note taking of McQui nness,

Shenher and Boyd? Were they the types of
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K. ROSSMC (for the Comm ssion)
Cross-examr by M. Ward

officers that followed the obligations set out in
the regul ati ons and procedure manual of the VPD
to keep notes?

| really don't have --

You don't have personal know edge?

No.

Fair enough. April '99, we've got this neeting
happeni ng and there's lots of nedia attention.
Could you turn to the binder |'ve shown you

Exhi bit 35. You see there's a list of numerous
articles between 1997 and the end of 2000 in the
| ocal newspapers, The Province and The Sun. Do
you see that?

I"mat tab 35 now

Exhi bit 35, just the index, the very begi nning.
Yes. (Xay.

You see that?

Yes, | do.

You yourself woul d have read the newspapers then?
Yes.

So you woul d agree just from |l ooking at the index
that the case of the m ssing wonen was attracting
a lot of nedia?

| would say it was attracting sone nedia

attention, and in particular, an interest of sone
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K. ROSSMC (for the Comm ssion)
Cross-examr by M. Ward

reporters but I would not conpare this to the

| evel of nedia coverage that has occurred in

ot her serial murder cases.

You nentioned Lindsay Kines. He was in the
vanguard of |eading the nedia coverage?

Yes.

Rem nd nme, when was it that you're considering a
serial killer to be a likely possibility based on
t he evidence you're | ooking at?

| felt that when | saw the nunbers that Lori
Shenher presented at Carnegie Centre in February
that that was the second significant alarm bell
the first one being the information bought to ny
attention by Mackay-Dunn and G eer.

That's February '99?

February '99. | thought |nspector Biddl econbe
rai sed a valid possible objection that that bul ge
m ght di sappear with tinme but when | received the
CPIC data and did the analysis by May | was
certain. | should say, there were two ot her

t hi ngs that had happened in that tine period, M.
Conmm ssi oner, and that was that Lori Shenher had
come to the sanme conclusion there was a serial
killer because of her inability to find nost of

the mssing wonen, and | think |I've said before,
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K. ROSSMC (for the Comm ssion)
Cross-examr by M. Ward

| thought this was very, very inportant, she
found that these wonen were not showi ng up on the
wel fare screen. So even if they had noved to
anot her area we woul d have expected themto
notify the local welfare office of their change
of address to collect their cheques and the fact
that didn't happen with so many of these wonen
was incredibly significant. So if we put those
three pieces together | think the |evel of
certainty | felt that there was a serial killer
was quite high.

That's February of '99 your certainty is high?
By May 1999.

May 1999. Ckay. |'msorry.

Just because the objection raised by |Inspector

Bi ddl econbe | thought m ght be valid and we
needed to get the data to explore that.

You know at | east now fromyour review of the
file and LePard's report that by February of
1999, to pick a date, Detective Constabl e Shenher
has circunstantial evidence provided to her by
the source Bill Hi scox that WIllie Pickton may be
the serial nurderer; right?

| didn't know at the tinme about H scox until

after Project Anelia had started but | know from
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K. ROSSMC (for the Comm ssion)
Cross-examr by M. Ward

t he docunents |'ve read he cane to the attention
of the VPD nuch earlier than that. | thought
sonetime in the previous year.

Rem nd nme again if you would when you drafted
your mnedi a rel ease that was going to alert the
public to a serial killer?

Ei ther the end of August or very begi nning of
Sept enber 1998.

So 1998. And the information you put in your
draft nmedi a which was never rel eased was true as
far as you were concerned?

Yes.

You should have in that binder at tab 18 an
article fromApril 7, 1999. It quotes Anne
Drennan, nedi a spokesperson for the VPD. Do you
have that ?

| have one saying: "Accused Murderer Del usional
and police don't think reward would help."

May | cone over?

Thank you.

M dway down there's a quote attributed to the VPD
medi a spokesperson Anne Drennan. Can you j ust
read it.

"There is absolutely nothing that has conme to

light that indicates that there is a serial
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K. ROSSMC (for the Comm ssion)
Cross-examr by M. Ward

killer on the | oose as sone activists suggest,"”
Drennan says.

That statenment nade by nedi a spokesperson Anne
Drennan is in stark contrast to your draft nedia
rel ease fromthe previous year; correct?

| woul d maybe just, M. Conm ssioner, say that
this statenent is not accurate, it's not true.
That's ny point, it's not true; correct?

G ven what we knew by April, maybe even by
February, we definitely did have sone reason to
be fearful of this being the case, nuch nore so
than we did in August, Septenber the previous
year when | drafted the press rel ease. W had
moved on. W had nore intelligence, nore

i nformation, nore evidence, and consequently a
greater cause to be concerned about this
possibility.

Just so | have this straight, on April 7, 1999
Anne Drennan, presumably acting on instructions
from soneone, nmakes a m srepresentation to the
public about this case; correct?

Correct. | recall fromthe LePard report when he
interviewed her she is acting on behalf of the
behal f of the departnent -- the w shes of the

departnent's executi ve.
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K. ROSSMC (for the Comm ssion)
Cross-examr by M. Ward

The departnment as an institution is apparently
deliberately lying to the public about this case;

right?

MR. DI CKSON: M. Comm ssioner, | don't --

THE COM SSIONER: | think that's a bit of an inflammuatory
statenent. It's unfair for you to ask this
witness that. It's a conclusion you m ght draw
and there mght be an honest mstake -- | don't
know.

MR. WARD:

You called it a msrepresentation, we'll stick
with that.

Qobvi ously not everyone in the VPD agreed with
this, but ny opinion, Shenher's opinion, |I'm
pretty sure Field s opinion, perhaps Geer and
Mackay-Dunn's opinion at this tine was that there
was a significant problem

This statenent by the departnent's spokesperson
Drennan in your opinion would be unhel pful and
count er - productive; correct?

| cannot see it being helpful in terns of either
protecting the public or facilitating the

i nvesti gati on.

It does neither of those things; correct?

Correct.
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Cross-examr by M. Ward

Q Do you know who gave the instructions to Drennan

to say these things at that time, April 7, 19997
Al I knowis what LePard's report -- her
interview which is quoted in LePard' s report

whi ch is when she referenced what she was told to
do, which I would presune know ng the VPD cones

from hi gher ranks. But specifically who or what

specific ranks, | do not know.
You' ve said yesterday or whatever -- Monday,
Tuesday, | can't renenber, that the nunber one

group that solves serial nurders are the public?
No. The nunber one group that solves crine
generally is the community.

kay. One of the reasons for going public with
information about a serial killer is to generate
tips fromthe public that may assist in solving
the crine?

Absol utely.

| suggest to you that Wayne Leng, a friend of
Sarah de Vries's, he did a poster canpaign, he
created a 1-800 nunber and a website, cane
forward with information in July of 1998 t hat
effectively solved the crinme of the m ssing wonen
i n Vancouver; agreed?

Could you tell nme what information?
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Cross-examr by M. Ward

Q He cane forward with a tape recording of Bil

Hi scox telling himall about WIlie who probably
was responsi ble for Sarah's di sappearance, had

t he neans of disposing of bodies and so forth?

| renmenber that now, M. Comm ssioner, reading
about it. | think that was very critical
information. | would disagree though that it
doesn't solve the crinme because we have to | ook
at this in terns of possibilities and
probabilities. It would also be a mstake for an
investigation to | ook at a very good suspect and
assune that's the person. Mny, nmany tinmes the
very good suspect ends up not being a very good
suspect. | worked on the Bernardo case and when
| went out there the people at the G een Ri bbon
Task Force told nme at the tine that they had a
very good suspect and | even saw sone -- his
interview through a television canera and he
ended up not being the person. They said this
has happened to us a dozen tinmes. W had a great
suspect, we thought it was himand it didn't pan
out. The other part of course is the evidence to
solve the case. | think what Wayne Leng did was
critical, very inportant, val uable beyond

measure, but there still was a lot to do to get
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K. ROSSMC (for the Comm ssion)
Cross-examr by M. Ward

to the point of solving the case.
Wayne Leng is on the witness list and | expect he
will testify that he and H scox recei ved shares
of the $100,000 reward noney. So in VPD s eyes
he canme forward with the information that sol ved
the case; right?

|"mgoing to object to that. The w tness has
said a couple of tines that this wasn't sol ving

t he case.

THE COMM SSI ONER: Nobody can hear you.

| wanted to nmake ny objection quickly. Skwarok
appearing for Dr. Rossnb. | object to the way ny
| earned friend has phrased the questions. The
W tness has twice said that the information
comng fromLeng did not solve the case. There's
a qualitative and quantitative difference between
evi dence identifying and supporting a potenti al
candi date for a potential accused person and
saying that the case is solved. It's just an

i nproper way of characterizing it.

THE COW SSI ONER: M. Vard?

MR. WARD: Fair enough. [1'Il rephrase the question
Q The information Wayne Leng produced to the VPD in
July of 1998 and subsequently shoul d have sol ved
t he case, shouldn't it?
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K. ROSSMC (for the Comm ssion)
Cross-examr by M. Ward

| think, M. Conm ssioner, this is a
sinplification of the process. It was very

i mportant information and the work that \Wayne
Leng did was very val uabl e but there were many
things that were required before this case could
result in an arrest and in a charge and a
conviction. Furthernore, there were other
possi bl e good suspects, though | don't think any
as good as Pickton, that were on the radar
screen. At the very beginning the police weren't
even sure they had a crinme. They had the snoke
but they were still trying to establish if there
was fire there.

You're a fan of the concept known as Occanis
razor?

Yes, very nuch

Sonetinmes the sinplest explanation is the nost
likely?

Yes.

July of 1998, you've got all these wonen goi ng
m ssing fromthe Downtown Eastside, they're al
sex trade workers, drug addicted and you've got a
credi bl e i nformant who says they're being killed
by Wllie Pickton in Port Coquitlam who grinds

them up and di sposes of themthat way. Back then
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K. ROSSMC (for the Comm ssion)
Cross-examr by M. Ward

that's a pretty sinple solution to this vexing
problem isn't it?

Back then we didn't even know what the nature of
the problemwas. That's why it was necessary to
put some effort into finding the m ssing wonen.

| f you remenber the strategic blueprints that we
prepared for the working group, the first steps
are identifying mssing wonen, identifying sexual
assault victins, identifying nurder victins, and
the second step was to try to establish sone
links between them W have to do the ground
work first and once we know what the nature of
our problemis we start considering the viability
of a suspects. There are no shortage of violent
predat ors who have attacked wonen in the Downt own
Eastsi de and ot her parts of Vancouver. As |
showed in ny slide slow, there have been other
exanpl es of serial nurderers preying on
prostitutes. W needed to go through sone
internmedi ate steps. | fully agree we need to
nove through the steps nmuch quicker than the VPD
did but I don't think it's as sinple as you're
sayi ng.

One | ast question before we take the | unch break

and that's this. Wen Pickton cones to the
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MR. WARD: |

MR. VERTLI EB

K. ROSSMC (for the Comm ssion)
Cross-examr by M. Ward

attention of the VPD as a viable, indeed, a prine
suspect in the wonen's di sappearances, at that
nmonment the VPD as an institution dedicated to
preserving and protecting public safety has a
positive duty to either rule himout as a subject
or confirmhe's responsible in a tinely way;
correct?

| would say once we cane to the realization --
and I'msorry, I'"'mfeeling sonewhat at a | oss
because | don't know the specific information
conveyed to VPD at that tinme so I'mnot sure if
it's possible to -- it would help nme if | could

| ook at that and then | would be able to give a
better opinion.

Il show you after lunch when | ask you about the
Sept enber 22, 1998 neeting and if it assists |

can tell your counsel which pages of the LePard

report I'lIl be referring to so you can read it in
advance.
M. Comm ssioner, |I'mwondering if we could

take a shortened |unch break. W really need to
finish this witness by the end of the day
Thursday. W could certainly accomobdate a

one- hour | unch.

25 THE COW SSIONER: W'l |l conme back at 1: 30.
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MR. VERTLI EB

K. ROSSMC (for the Comm ssion)
Cross-examr by M. Ward

Secondly, could everybody that wants to
guestion this witness give ne that information
today so I'll have accurate information. |'m not
able to tell you how I suggest you deal with this

for today and tonmorrow to finish him

MR. NEAVE: M. Comm ssioner, I'mrevisiting ny request for an

MR. VERTLI EB

instruction for direction that this wtness
re-attend for the purposes of allowing ne to
properly prepare in order to cross-exam ne him
given his statenents with respect to ny client,
and particularly in light of ny friend's coments
| think we're going to be out of tinme anyway and
| certainly can't prepare adequately for |ater
today or indeed tonorrow and |I'malready in
Suprenme Court on two matters tonorrow. That's ny
di | emma.

Perhaps | can address that this afternoon

THE COW SSIONER: Al l right.
THE REA STRAR  This hearing is now adjourned until 1:30.

( PROCEEDI NGS ADJOURNED AT 12:32 P.MN.)
( PROCEEDI NGS RECONVENED AT 1:30 P.M.)

THE REA STRAR Order. This hearing is now resuned.

MR. WARD: Thank you, M. Conm ssioner. Caneron Ward, counse

Q

for the famlies of 25 murdered wonen.

Prof essor Rossnp, |'mgoing to pass a docunent to
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K. ROSSMC (for the Comm ssion)
Cross-examr by M. Ward

you now. | have three copies, M. Registrar.

| just have a few questions to ask you about
this which is an excerpt from your second book
before | nove to the subject we were discussing
just before lunch. |'mshow ng you, sir, the
cover page, the preface page and an excerpt from
pages 29 to 34 of your book entitled Crim nal
| nvestigative Failures. You recognize this?
Yes, | do.
Again, this was published in 2009?
That's correct.
And the preface was witten by Deputy Chief Doug
LePar d?
Yes, it was.
And he al so contributed I think a chapter to the
book?
Yes, as a coauthor wth a crown counsel.
And if you turn to the next page entitled The Pig
Farm this is your succinct review of the m ssing
wonen case from your perspective after the fact;
right? Is that fair?
| would just say that it's not just ny
per spective because it involves source docunents
and stuff fromthe nedia.

Al right.
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Cross-examr by M. Ward

My sunmary of the case

Al right, summary. That's probably a better
word. | just have a few questions about the
content. First of all, is there anything in here
that you feel is incorrect or inaccurate that
shoul d be corrected?

|"d have to read it again. | wll point out that
inthe last week |I've seen a | ot of docunents and
information that | wasn't aware of before. |
don't think there would be any significant

probl ens or differences.

Fair enough. 1'll ask you now just a coupl e of
guestions about it in the interests of tine and
|"msure you'll have an opportunity if there's
sonething glaring that is inaccurate to bring it
to our attention. Fair enough?

Fai r enough.

Page 30. You've witten this under the graph in
the first full paragraph: "However, the

i nspector in charge of VPD's Major Crinme Section
MCS which is responsible for investigating
hom ci de, sexual assault, robbery, m ssing
persons cases argued that the only reason the

di sappearances were high in recent years was

because there had been insufficient tinme to find
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K. ROSSMC (for the Comm ssion)
Cross-examr by M. Ward

the wonen." M question about that is | believe
you're referring there to I nspector Biddl econbe;
is that correct?

That's correct.

Turni ng over the page, after your list of
guestions, why was this happeni ng now, why was

t hi s happening in Vancouver and not anywhere el se
i n Canada, why had no bodi es been found and why
were only wonen and not nen di sappearing, you say
at the top of page 31: "The only theory that
appeared to answer all these questions was that
of a serial killer."

Yes.

That was your view then when you were brought
into the case and it remains your view today
obviously; is that right?

That is correct.

Then you refer over the next half a page or so to
VPD s Major Crinme Section and |ocal politicians
being reluctant to consider the possibility of a
serial killer. Do you see that?

Yes, | do.

You bring up the exanple of a reward being

of fered, a $100, 000 reward being offered for

information on a series of residential garage
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K. ROSSMC (for the Comm ssion)
Cross-examr by M. Ward

robberies on the city's affluent west side and
you have excerpted a quote fromone of the |ocal
newspapers about that. Do you see that?

Yes, | do.

What you're addressing there relates back to this
guestion of who the wonen were. |[If they were

m ssing residents of Vancouver's affluent west
side, the case in your view would have got at

| east as nmuch, if not nore, attention than the
difficulties of homeowners in that area who were
havi ng their garages robbed. That's the point,
isn't it?

Yes, much nore so.

In fact, it was the garage robberies that were
getting nore attention in terns of resources and
activity on the part of VPD investigators than
were the m ssing wonen cases at that tineg;
correct?

Correct.

Just to clear up one issue, certainly if the

m ssi ng wonen cases had been a priority for the
Vancouver Police Departnent, resources were
avail able within the departnent to reallocate to
that subject; fair?

Unhm the Vancouver Police Departnent at this tine

104



© 00 N oo o B~ W N Bk

N NN N NN R P PR R R R R R R
a A W N P O O 0O N O 0o M W N+, O

K. ROSSMC (for the Comm ssion)
Cross-examr by M. Ward

was approximately 1,000 nenbers. It is a large
agency. It also had other things happening. |
just don't want to comment on what other denmands
and organi zational issues |I'mnot aware of, but |
can say that either internally or through the
ability of the VPD to ask for assistance fromthe
Attorney General's office and/or the Royal
Canadi an Mounted Police, the provincial force,

t he resources were available if there had been
enough will to request them

Ckay. It looks like you' ve quoted on page 32
froman article witten by Bob Stall of The
Province in 1999. 1'Ill just read that quote:
"That reward and obvi ous concern for garages in
the city's nore affluent areas was the mayor's
proud brainchild but it stood unfortunately in
clear contrast to the lack of reward and apparent
| ack of concern for the m ssing prostitutes in

t he very poorest nei ghbourhood.” You' ve quoted
that, inserted it in your book. D d you adopt

t hat vi ew?

| believe it to be a true statenent.

Thank you. |In the next paragraph you ve witten:
"Avoiding the serial killer explanation, MS

managenent suggested various alternative theories
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K. ROSSMC (for the Comm ssion)
Cross-examr by M. Ward

for what had happened to the m ssing wonen."

Sir, because nenbers of managenent | expect wl|
be testifying later, are you able to say with
anynore specificity who those nenbers were?

" msorry, no, | cannot.

You can't provide nanes?

No, I can't. Either | didn't know at the tine or
|"ve just forgotten over tinme or it may well be |
heard it fromperson X who heard it fromyY who
heard it fromthe originator.

Fair enough. Various theories are set out in the
bull et points and then you've witten: "For sone
i nexplicable reason, the theory of several little
serial killers becane nore organi zationally
pal at abl e than that of one big serial killer,
even if it meant that nultiple perpetrators now
had to be caught. O course the likelihood that
nore than one serial killer was nurdering
prostitutes in the sane area at the sane tine and
then hiding their bodies was very renote. QOccam
woul d be spinning in his grave.”" That's a
reference to Cccamis Razor that we touched on
before lunch that it just nmade no sense that
there would be nultiple serial killers in this

scenari o; correct?
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K. ROSSMC (for the Comm ssion)
Cross-examr by M. Ward

Mul tiple serial killers with the sane

vi cti nol ogy, the same nodus operandi at the sane
period, the sane tine was renote. As we talked
about, over the course of enough tine you are
going to have nore than one serial predator,
especially with high risk groups |ike
prostitutes, but the identical behaviour and

t hose ot her paraneters would just be quite
unl i kel y.

And this reference by you to "Occam spinning in
his grave" neans it essentially would drive him
crazy that people would be discounting the

obvi ous that there was probably one serial
predator responsible for these disappearance?
Yes. M. Comm ssioner, Occam Razor is a
reference to using the sinplest explanation that
accounts for all the facts and is a well-adopted
principle in the physical and natural sciences
and | believe it's one that should be integrated
into the phil osophy of police and crim nal

i nvesti gati ons.

Another way to put it mght be: Don't nake
things nore conplicated than they appear. |If
there's a sinple explanation, ook at it first.

Correct.
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K. ROSSMC (for the Comm ssion)
Cross-examr by M. Ward

And here we know that the VPD had information
that if digested and acted upon would give a
sinple answer to the problem of the m ssing
wonen, nanely, that a pig farmer in Port
Coquitl am named Wl lie Pickton had taken them
killed them and di sposed of their bodies by
grinding them right?

No, I would not agree with that. Wat |I'mtrying
to say here is that at some point in early 1999
we had enough evi dence and i nformation, M.
Conm ssi oner, that strongly suggested the

si npl est and best explanation for what had
occurred was that we had a single predator
preying on these wonen. |It's a separate question
who is responsible.

Turning over to page 33, in this passage from
your book you nentioned Robert WIlie Pickton for
the first tinme here in the third line. You point
out that he was arrested in February 2002 and
then you' ve witten this: "Pickton was a suspect
known to investigators. He had been the subject
of a VPD tip in 1998 by an individual who had
seen different wonen's purses and identification
in his farnmhouse, presumably the sane itens

observed four years |ater by the RCMP const abl e,
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K. ROSSMC (for the Comm ssion)
Cross-examr by M. Ward

and he had been arrested by the RCMP in 1997 for
attenpted nurder after stabbing a prostitute.

The case never cane to court."” Do you see that?
Yes. 1'd just like to note a mnor correction in
that 1've sinplified the process because

believe the tip first canme to us fromLeng who
heard about it from H scox, so | just want to be
cl ear about that.

Ckay. Then you concl ude your passage in the book
about the pig farmcase with this sentence, and |
just want it read it to you and then I'Il ask you
a question about it. You say: "Sadly, at |east
14 wonmen were nurdered after Pickton was first
identified as a viable suspect in the

di sappearances. Police ignored Canada' s nost
prolific sex nmurderer for over three years
because they did not want to believe, despite
evidence to the contrary, that a serial killer
was responsible for the m ssing wonen in the
Downt own Eastside."” That was your view when you
wote this and published it in 2009?

Yes. But, again, this is something that isn't
conpl etely accurate given what | know now from
the LePard report and the Evans report and it's

incorrect to say they ignored him It mght be
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MR. WARD:

K. ROSSMC (for the Comm ssion)
Cross-examr by M. Ward

nore correct to say they failed to depl oy
sufficient resources to properly address himas a
suspect .

How about they failed to take any effective
action to apprehend hinf

Wthout know ng all the details of everything

t hat happened in Coquitlam and even within
Project Anelia, I"'mreluctant to say that. The
bottomline is he was not arrested and was able
to continue commtting these crines, so there was
definitely not the type of response we woul d want
to see. It was not -- it did not acconplish the
obj ecti ves.

The bottomline is, as you've witten, after he
canme to the attention of the VPD as a viable
suspect, 14 nore wonen, many of them | oved ones
of ny clients, were nmurdered while the police
failed to take action; right?

Yes, that's correct. Though as | indicated
earlier, the police did need sone investigative
time to focus on Pickton but also, as |I've said,

| believe this could have been done anywhere from

one to two years earlier than February 2002.

Thank you, sir. 1'd ask that the excerpt from

Prof essor Rossnb's book be marked as the next
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MR. WARD:

K. ROSSMC (for the Comm ssion)
Cross-examr by M. Ward

exhi bit, please.

THE REA STRAR  Exhi bit 69.

(EXH BIT 69: Docunent entitled Excerpts fromthe
book Crimnal Investigative Failures by D. Kim

Rossno)

Thank you. Once you've finished that, M.

Registrar, if the witness could be shown a copy
of Deputy Chief LePard' s report, Exhibit 1.

Sir, I want to in this part of ny questioning
focus on two neetings you attended that you
referred to in your evidence in chief. | see
you' re getting something organi zed there.

Sorry.

The first neeting, the first in tinme and the
first one | wish to address with you is the
nmeeting at which Inspector Biddl econbe threw his
smal | tantrun?

Ri ght .

| understand that to be Septenber 22, 1998; is
that right?

It was the end of Septenmber. [|'mjust not sure
of the exact date. There was only one such
nmeeting at the end of Septenber.

End of Septenber works but | think | noted
Septenber 22nd. [|'Il deal with that first and
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A

Q
MR. DI CKSON
MR. WARD:

Q

K. ROSSMC (for the Comm ssion)
Cross-examr by M. Ward

then 1'"'mgoing to nove to the so-called

brai nstorm ng session in May of the follow ng
year. Are you with ne?

Yes.

Could I ask you please with that introduction to
turn to page 381. You'll see that what this is
is avery brief tinmeline prepared by Deputy Chief
LePard. Another perhaps different but simlar in
sonme respects tineline appears before you on the
boar ds.

M. Comm ssioner, if we're |ooking at the LePard
report | note that he says this neeting that M.

Ward is referring to is Septenber 16th.

Thank you for that. | may well have got the date
wong, noted it wong, but let's work with

Sept enber 16, 1998. Page 382 of the LePard
report. Just looking at the tineline for a
nmonment, everything prior to the date of the

M ssing Wonen Wbr ki ng Group neeting that you
attended was available in the sense that it was

i nformation that had been obtai ned by VPD
menbers, particularly Shenher, where the dates
reference those types of activities. Let nme give

you an exanpl e.
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A

MR.  SKWARCK

MR. WARD:

K. ROSSMC (for the Comm ssion)
Cross-examr by M. Ward

|"'msorry, sir, could |I ask you to repeat the
question?

| put it badly. M fault, I'll start again. On
page 382, is it accurate that you nmet with

Det ective Constabl e Shenher, |nspector G eer,
Const abl e Di ckson and | nspector Bi ddl econbe on or
about that date?

| believe this is referencing the second neeting
of the working group. There were nore people
present than listed here and not wanting to add
to the confusion, even though |I'm not positive of
the exact date, | know that it was Septenber 20
sonething. 16th is not correct. It was
definitely towards the end of the nonth.

If | may, the evidence is Septenber 22nd is the

date of the neeting.

Thanks for that clarification, M. Skwarok.
That's what | thought. So Deputy Chief LePard
had made an error with respect to the date here,
you' d agree?

Yes.

So you neet with those people and nore on that
dat e?

Yes, the second neeting of the working group.
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K. ROSSMC (for the Comm ssion)
Cross-examr by M. Ward

What do you recall of the neeting? Were was it,
who el se was there?

It was in the boardroomat 312 Main Street, the
ol d police departnent headquarters. There was
mysel f, I nspector Biddl econbe, |nspector G eer,
Staff Sergeant Mackay-Dunn, | believe, Constable
Di ckson, Detective Constabl e Shenher, Sergeant
Axel Hovbrender, |I'mpretty sure Sergeant Field
was there, there was two RCMP offi cers,
representative fromour DI SC program There nmay
have been others but that's what | recall. There
isamiling list fromthe working group and
everyone fromthat mailing |list would have been
invited to the neeting.

Were is that? Perhaps your counsel or VPD
counsel can provide that reference in due course.
You' ve seen a docunent, a mailing list for that
nmeeti ng?

|"mthe one that prepared it, sir.

What about notes, people nust have been taking
notes at that neeting?

| can't say what people did.

You di dn't observe peopl e taking notes while you
were there?

This is the neeting where things got seriously
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K. ROSSMC (for the Comm ssion)
Cross-examr by M. Ward

derailed right anay so I think a | ot of people
felt they were sonewhat shellshocked. | can't
say what people did. | did not take notes. |
can't say what anyone el se did.

What happened? Wat was sai d?

As |I've previously testified, this is where

| nspect or Bi ddl econbe showed up w t hout advance
notice, at least as far | knew, and had a snall
tenper tantrum He accused Dave D ckson and
nyself of releasing information to the nedia
saying that Major Crinme would not co-operate, did
not think there was a serial killer. In any
event, he was handling the situation through the
assi gnnent of Detective Constable Lori Shenher in

an effort to find the m ssing wonen.

THE COW SSIONER: Wy am | hearing this again? This is

MR. WARD:

probably the third time |1've heard this. |Is
there sonething new that |I'm m ssing here? |
note that there's a limted anount of tine for

Cr 0ss-exam nati on

Thank you. 1'Il get right to the point.

Q Detective Constabl e Shenher nust have brought it

to the attention of those at the neeting that she
had been actively following up the tip about

Robert WIlie Pickton?
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K. ROSSMC (for the Comm ssion)
Cross-examr by M. Ward

No, there was no di scussions of suspects. In
fact, 1'mnot even sure Detective Constable
Shenher said anything at the neeting.

The reason | ask you this, sir, is you knew Lori
Shenher; correct? You knew who she was?

| knew who she was.

She was a team player in your estimtion?

At this point intime | really didn't know her
very well. Now | would say she was a very

dedi cated police officer, a good investigator.
Let's |l ook at what she was doing around the tine
of the neeting. Four days earlier, this is on
page 382 of LePard's report, she had nmet Hi scox
and found himto be credible. That's four days
before this M ssing Wnen Task Force neeti ng.
|"ve got the mailing list now and |I'Il ask you
about the attendees in just a mnute. Four days
earlier she had taken the trouble to net with
Bill H scox and found himto be a credible

i nformant about Robert WIllie Pickton. Do you
see that?

No, | don't.

Page 382, the fourth entry for Septenber 18,
19987

Yes, | see that.
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K. ROSSMC (for the Comm ssion)
Cross-examr by M. Ward

Turn back the page to page 381. Septenber 2nd
Shenher had spoken to H scox on the tel ephone
presumably. Do you see that?

Yes.

The precedi ng page, August 21, 1998, Shenher
interviewed STW328, that's the victimof the
1997 attack, and found her to be credible and
very frightened of Pickton. Do you see that?
Yes.

August 19, 1998, Shenher received fromlLeng a
recording of the conversation with the tipster
H scox. Do you see that?

Yes.

She's going to sone effort to follow up on the

Pi ckt on connection to the di sappearances prior to

the m ssing wonen task force neeting of Septenber
22, 1998; do you agree?

Yes.

The attendees, the people on mailing list were
yoursel f, Gary G eer, Axel Hovbrender, Barry
Pi ckerell, Lori Shenher, Al Howett, Gerany

Fi el d, Dave Di ckson, Oscar Ranpbs, Raynond
Payette, Keith Davidson, Paul MCarl, Mirray
Power and Bill Burney. Does that sound about

right?
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Q
A

K. ROSSMC (for the Comm ssion)
Cross-examr by M. Ward

If | could see the Iist | would recognize it.
Many of those nanes | do recognize. There are
sonme that | don't. Again, it's because of the
tinme.

' ve shown you a two-page docunent, sir?

| just have one page.

THE REA STRAR | thought it was one page.

MR. WARD:

A

Thank you. This doesn't |ook |like the format of
the list | prepared but | recognize the nanes
wth the -- | believe nost of these people were
at the neeting. |I'mnot sure Al Howl ett was and
| don't believe Keith Davidson was and | do not
remenber Paul MCarl but | believe -- please
remenber, this is so many years ago but | believe
nost of the rest of the people were at the

meet i ng.

Thank you. M question is this: How can you be
sure that Pickton's nanme didn't conme up at the
nmeeti ng?

Because | renmenber the first tinme | heard about
Pickton was only after Project Anelia started,
probably June or July of 1999.

Probably June or June 1999 was the first time you

heard Pickton's nane in the context of the
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K. ROSSMC (for the Comm ssion)
Cross-examr by M. Ward

di sappear ance?

Yes.

That's your evidence?

Yes. There was no di scussion of suspects at

ei ther of the working group neetings because we
weren't at the point of suspects and, as | said,
t he whol e neeting got derailed by the actions of
| nspect or Bi ddl econbe and you certainly would not
have seen a junior constable start to tal k about
potential serial killer suspects when her

i nspector has just said there was no seri al
killer. She was assigned to m ssing persons; her
job was to find the m ssing people.

You tal ked about her focus in your evidence in
chief. |1'msuggesting her focus for the nonth
preceding this neeting was gathering information
about the Pickton tip. She was -- I'll recap.

In the nonth before the neeting she had taken the
trouble to go and interview the victimof the
1997 assault by Pickton; you' ve seen that in
LePard's chronol ogy, right? She had listened to
the tape recording of H scox, she had spoken to
hi mon the tel ephone and she had taken the
trouble to neet with himand she had gone to neet

with Connor in Coquitlam Do you see that?
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K. ROSSMC (for the Comm ssion)
Cross-examr by M. Ward

Yes.

She was focused on following up the information
that the VPD had received that Robert Wllie
Pickton was the |ikely perpetrator for the
murders of the m ssing wonen, wasn't she?

Yes, according to the LePard report.

What possi bl e reason woul d she have -- she wll
testify so I'll ask her this question -- but what
possi bl e reason coul d she have to keep that
information fromthe task force nenbers who were

assigned to delve into the probl en?

THE COW SSI ONER: How coul d he answer that?

MR WARD:
Q

A
Q
A
Q

Thank you. | agree.

You knew her as a team pl ayer?

| didn't know her.

But you cane to know her as a team pl ayer?

Yes, | have a | ot of respect for her.

And as a nenber of a teamyou don't keep secrets
from other team nenbers generally, do you?
Again, we have to put it in the context of what
t he purpose of the working group was, but | can
say without a doubt it did not cone up and | can
say Wi thout a doubt the first time | heard of

Pi ckton was after the start of Project Anelia,

and al so after Inspector Biddl econbe reacted the

120



© 00 N oo o B~ W N Bk

N NN N NN R P PR R R R R R R
a A W N P O O 0O N O 0o M W N+, O

K. ROSSMC (for the Comm ssion)
Cross-examr by M. Ward

way he did, she's not going to be tal ki ng about
suspects. It's very logical to ne.

You can say w thout doubt then that you didn't
hear Pickton's nane cone up at the brainstorm ng
sessi on?

Correct. The first time | heard of Pickton was a
nmeeting | had with Shenher in the offices of
Project Anelia which neant that it had to be
after the start -- the formation of the review
team and t hat happened at the end of May 1999 and
| renmenber that conversation very well.

You can say then, you can swear w thout a doubt
you didn't hear Pickton's nane at the

brai nst orm ng session?

THE COM SSIONER: This is about the fourth tine you asked

that question. He said he didn't hear about
Pickton until 1999. How many tines do you have
to ask that question? | heard it four questions
ago and | had heard it in chief. This

cross-exam nation does not help nme. | need to
make definitive findings of fact at the end of
the day. You have a witness here who is
particularly favourable to your clients,
particularly has given evidence that is extrenely

critical of the Vancouver Police in their
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VR

WARD: |

K. ROSSMC (for the Comm ssion)
Cross-examr by M. Ward

i nvestigations, and you're berating himlike I
shoul d di sbel i eve him
m not berating this wtness, M. Conmm ssioner,

and | take exception to that.

THE COMM SSI ONER: You asked the sanme question four tines.

VR

3

WARD: Thank you. | apologize. 1'll nove on.

VERTLI EB

WARD: |

VERTLI EB
WARD:

l"d like to show you the typewitten
statenent fromthe brainstormng session. M.
Vertlieb put that to the witness in the binder of
docunents. | don't knowif it's been marked in
any fashion.

| thought that was going to be marked as a
separate exhibit. Perhaps, M. Gles, inatine
conveni ent can mark that binder. There's sone
duplication in there but | think it's better.
don't know which tab it was because | didn't have
information that would assist nme with that. It's
in the binder that M. Vertlieb had. Can | get
sonme help on that.

17.

It's a one-page note of the brainstormng
sessi on?
May 19, 1999 neeti ng?

Yes.
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K. ROSSMC (for the Comm ssion)
Cross-examr by M. Ward

Ckay.

M. Comm ssioner, Deputy Chief LePard was at this
meeting and he testified about it. Novenber
22nd, nmy cross, pages 129 to 138, | asked hima
series of questions about whether Pickton's nane
came up. To paraphrase, no, it didn't, he would
have renenbered that, but it's all set out there.
You may recall, M. Comm ssioner, | expressed
concern in ny questioning of the w tness about

t he absence of notes fromthe people who were at
t he neeting.

Sir, I put it to you that Lori Shenher
brought up Pickton's nanme at this brainstormng
sessi on; would you agree?

No, | do not agree. This happened -- this
brainstorm ng session is dated -- occurred maybe
a week or so before the formation of Project
Arelia, and as | said, | first heard about
Pickton in a discussion with Lori Shenher in the
of fices of Project Amelia.

Sir, I"mshow ng you a one-page docunent. It's
produced fromRCW files which | understand to be
records of one of the attendees, Bev Zaporozan of
t he Burnaby RCMP. | have lots of extra copies.

It's concordance docunent RCMP-073-000002. [ 11
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K. ROSSMC (for the Comm ssion)
Cross-examr by M. Ward

give you a mnute to read that over

|"ve read it.

This is a docunent from RCVP records indicating
t hat Pickton, underlined, was discussed at this
meeting along with other potential suspects?
Yes, | read that.

It goes on to say: "At this tinme no active work
wi Il be conducted on Pickton. However, if he
does becone a strong suspect nenbers will be
advised.” Do you see that?

Yes, | do.

Pickton is the only suspect's nane nentioned in
this RCWP record of the May 13, 1999 neeting at
VPD to discuss the investigative techniques, also
referred to as the brainstorm ng session;
correct?

Correct.

The brainstorm ng session -- so you stand
corrected if this note taker's recollection is
accur at e?

Yes, | amsorry. | don't renmenber Pickton being
di scussed at this neeting.

Here's the thing, fromny clients' perspective,
you gather all these people together to

brai nstorm the m ssing wonen case in May of 1999,

124



© 00 N oo o B~ W N Bk

N N NN R R R R R R R R R
w N b O © 00 N OO 01 M WwN - O

24

25 MR, WARD:

K. ROSSMC (for the Comm ssion)
Cross-examr by M. Ward

all these mnds fromthe UK geographic profilers
i ke yourself and Filer, all these VPD nenbers

i ncl udi ng Doug LePard, and Shenher it seens,
based on this note, brings up her prinme suspect
at the neeting and the group of you, you, LePard
and the others, decide to do no work on the
suspect for now, if this note is right. Do you
see that?

"' mnot sure what we decided. |'msorry |I cannot
remenber, this was 13 years ago. Obviously he
was not considered to be a strong suspect and ny
only menory is | guess maybe at the point where
it's decided that he was a strong suspect because
Shenher wi shed to talk ne to about Pickton and
that was the neeting in the offices of Project
Arelia. I'msure that quite a few things were

di scussed at the brainstormng session and this
doesn't describe anything el se or any ot her
suspects or any other issues that m ght have been
brought up and |I'm not sure what you nean by
"decisions”. This was just a brainstormng
session. One of the things that flowed very soon
intime after this was the start of Project

Anelia, so there may have been a connecti on.

Thank you. Could | have this marked as the next
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K. ROSSMC (for the Comm ssion)
Cross-examr by M. Ward

exhi bit, please.

THE REA STRAR  Exhi bit 70.

(EXH BIT 70: Docunent entitled RCMP Continuation
Report dated May 19, 1999 (RCMP-073-000002))

MR. WARD: M. Conmi ssioner, in response to your question, |I'm

trying to assist in finding facts, and from ny
client's perspective at |east what the police
knew, when they knew it and what they did about
it is at the heart of your mandate and so | think
it's inportant that facts be found on those

i ssues.

THE COWM SSI ONER: | don't knowif there's too nmuch doubt

MR. WARD:

A

about when they canme into contact wth the
information. 1'mgoing to obviously hear from
the VPD s perspective.

Il make subm ssions at the end but LePard's sworn
evidence on the point is on the record. One |ast
gquestion on the docunent.

Can | make one further observation?

THE COW SSI ONER: Yes.

A

| note on here, and, again, this was a neeting of
at | east a couple of hours, Pickton was di scussed
at this nmeeting along with other potenti al

suspects, the transient john. So this sounds to

me | i ke a nunber of suspect nanes were kicked
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MR. WARD:

QO

O r» O >»

K. ROSSMC (for the Comm ssion)
Cross-examr by M. Ward

out. I'mnot sure why reference in this docunent
was only made to Pickton rather than sone |ist,
but it seens to nme clear that he was not

consi dered a strong suspect at this point and no
work was going to be done. |[|f he had been a
strong suspect, that |ikely would have been
sonething that Anelia | ooked at. However, given
what nmy nenory is that Shenher contacted nme to
di scuss Pickton shortly after the formation of
Anmelia, it would suggest to ne that sonetine

bet ween May 19 and June or naybe July a

determ nation had been made that he was a strong

suspect .

Thank you. 1Is it fair to say you have no

i ndependent recollection of this neeting?

| vaguely recall it but none of the details.

You don't have notes of it?

No.

You have your own personal case file but you left
it behind at the VPD when you left their enploy

i n Novenber of 2000; correct?

Yes. | was not allowed to take it.

Your personal case file had your notes and

menor anda and other entries in it?
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QO

K. ROSSMC (for the Comm ssion)
Cross-examr by M. Ward

It woul d have had anything that | possessed in
relation to this investigation, this case, ny
work on it, et cetera.

And you haven't seen that since you left their
enpl oynent ?

Sonebody told nme that the VPD destroyed all the
GPS files so | think they no longer are in

exi st ence.

Soneone told you that?

Yes.

Did they tell you when and who told you that?

| can't renenber that. Again, it was sone years
ago.

You left in late 2000 and Pickton was arrested in
2002 of course?

Yes.

Did it sound like the file was destroyed soneti ne
after his arrest in 2002?

| just can't remenber. | believe it was before
Jam e Graham becone chief constable if that is
all hel pful, so probably 2001, 2002, 2003.

Thank you. [|'Il nove on to another subject.

Sir, you recall discussing your involvenent in
the investigations with Deputy Chief Evans on

August 29, 20112
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M5. HOFFNMVAN

MR. GRATL:

K. ROSSMC (for the Comm ssion)
Cross-examr by M. Ward

Yes.
At one point in the interview you suggested to
her that she should get the conmunications that
had passed between Fred Bi ddl econbe and Bri an
McGui nness?

Yes, | thought that would be hel pful.

She indicated to you that she didn't believe she
was getting access to all the docunents and that
t he docunents had been disclosed to her in a way
that had no rhyne, no reason or no continuation?
| renmenber that, Yes.

She clearly felt that she wasn't getting adequate
docunent di sclosure fromeither the VPD or the
RCVWP based on what she said at that interview
with you; correct?

|"mgoing to object to this question. M. Wrd
had the opportunity to ask Deputy Chief Evans
those questions and it's nmy view she's the one
that should be asked that. To get Dr. RossnD's
i npressions of what Deputy Evans told him

happened in the interviewis not hel pful.

THE COW SSIONER: | agree, she woul d have been the better

Wi tness on that.

In fact, M. Comm ssioner, | did in fact ask

questions of Deputy Chief Evans about the state
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MR WARD:
Q

K. ROSSMC (for the Comm ssion)
Cross-examr by M. Ward

of the docunents when she received them You
m ght recall nme using the phrase "thrown down the
stairs before they got to you," so she did have

an opportunity to speak to the issue.

Thank you. [I'Il nobve on.

You in the course of your interview wth Evans
said to her -- are you with ne, sir?

|"mjust trying to understand sonething in
relation to the RCMP continuation report you gave
me. It says it was witten by soneone called
Kassam or K. Assamr but | don't see that nane on
the list of the people at the brainstorm ng

sessi on.

It appears that Kassam wote the entry based on
what Zaporozan said after com ng back fromthe
nmeeting but hopefully we'll have the opportunity
to ask an RCVWP nenber exactly how this note was
created. Can | nove to the next subject?

Yes.

Thank you. 1In the course of your interview by
Evans you expressed to her a warning about the
RCMP; do you recall that?

| believe so, yes.

Based on your police experience and your dealings

over the years with the RCMP, you felt before the
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K. ROSSMC (for the Comm ssion)
Cross-examr by M. Ward

i nterview was concl uded you shoul d warn her about
the RCMP and you proceeded to explain what you
meant; right?

Yes.

Can you tell us about that, what you said on that
occasi on?

Can | have reference to the transcripts?

THE COW SSI ONER: Yes.

MR. WARD:

Q

Sure. It's page 77. Do you have the transcript
wi th you?

| don't believe so.

"Il quote it to you. You said: One of the
other things | have to say is a warning. | don't
know i f you saw the RCVP Gazette article that
cane out about this case. She said: | did.
Then you said: Ckay, before it was pulled back
at the request of the VPD. She said: Yes, Doug
LePard shared that wwth ne. Did you have that
exchange and was it true?

| renmenber that now It's true

You said that the Gazette article was worri sone
and bordered on science fiction?

That's correct.

The Gazette article, M. Comm ssioner and M.
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K. ROSSMC (for the Comm ssion)
Cross-examr by M. Ward

Regi strar, is at tab 15, Exhibit H It's been
referred to in this proceeding and I'd like the
W tness to be shown a copy so | can ask him sone
guesti ons about it.

The tab nunber?

Exhibit H tab 15 is ny note.

| only have tab 7.

| think it's a two-binder set. | thought it was
M. Hern's two-volunme set. You renenber the
article though, do you, sir?

Yes, | do.

It was an article that was published in the
Gazette describing the Pickton investigation and
entitled Snaring Pickton. Do you renenber that?
| renmenber the article, yes.

When you said it was "pull ed back” what did you
mean?

| remenber having a conversation with Deputy
Chi ef Constabl e Doug LePard about the Gazette
article and he told ne that there was a nutual
agreenent between the VPD and RCMP about

rel easing information and that they had
conpl ai ned about this article -- VPD had
conpl ai ned about this article being published.

think it was just on the Gazette's website at
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K. ROSSMC (for the Comm ssion)
Cross-examr by M. Ward

this point. | don't knowif it ever made it into
hard copy and as a result of the VPD conplaint it

was renoved fromthe RCVP Gazette website.

M. Comm ssioner, | believed | had the reference
right. It's been difficult for all of us to keep
track of exhibits -- but that nmay not be an

appropriate excuse. W don't need it right now
| had it as Exhibit Hfor identification, tab 15
that M. Hern put to Deputy Chief LePard on his
cross-exam nation. The point is this, sir. It
was an article entitled Snaring Pickton that was
very self-congratul atory about the RCW' s
catching of him wasn't it?

Correct.

When you referred to it in your interview wth
Deputy Chief Evans as science fiction you were
saying, in effect, that the article was
conpletely wong and fictitious?

| wouldn't say conpletely wong or fictitious but
| felt that it was not a true depiction of the

i nvestigation, how the police proceeded, and
avoi ded nmention of any of the problens, m stakes
and pitfalls that had occurred.

This was published on the RCVP website and |

don't think |I'mgiving evidence, but when |'ve
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K. ROSSMC (for the Comm ssion)
Cross-examr by M. Ward

tried over the last several nonth on several
occasions to access the article what | found is
the Gazette itself but with the article renoved.
Was t hat your experience?

| was told it was renoved fromthe website. 1've
not checked nyself.

The Gazette you know to be a publication of the
RCMP directed to everybody who may be interested,
everybody in the world, certainly in Canada, who
can go on the website and read it; right?

Vll, during nmy tine wwth the VPD we woul d
receive a physical copy of the Gazette, nmany
libraries would receive copies of the Gazette.
Since they noved to the website as well, then
anyone can access it fromanywhere in the world
as you say. It's designed | think to be an

i nformative, educational publication tool to
assi st other police agencies. | think the main
audi ence is police as opposed to the public but
it's not a docunent restricted to police. 1've
published three articles in the Gazette nyself.
Thank you. In any event, this version just for
the record was volune 72, nunber 2, published in
2010. I'Ill find at a later point the exhibit in

one of the binder and provide ny best guess as to
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K. ROSSMC (for the Comm ssion)
Cross-examr by M. Ward

what the exhibit reference is.

Sir, noving to another subject, you of
course it is well-known were in a w ongful
di sm ssal suit agai nst the Vancouver Police
Departnent that attracted a |ot of publicity?
Correct.
In the course of that you said if | read your
testinony correctly, there was an ol d boys club
W thin the Vancouver Police Departnent during the
time you were enployed there; is that right?
Correct.
Their menbers included Bi ddl econbe and Deputy
Chi ef Unger; correct? | believe you listed ten
nanmes i ncluding those two?
Again, I'mreluctant to try to go from nenory.
Qovi ously Deputy Chi ef Constabl e John Unger woul d
have been listed and if | included Fred
Bi ddl econbe's nane it would not surprise ne. |
have not actually seen the docunentation or
transcript recently.
|"ve got eight here. Unger, Davies, Chal ners,
Bi ddl econbe, Caj ander, Randawa, Raw i ns,
Turncliffe and MLel |l an?
Ckay.

Does that sound right?
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K. ROSSMC (for the Comm ssion)
Cross-examr by M. Ward

It sounds right.

In one of your points in your testinony you
attributed "juvenile and petty actions” to the
ol d boys club; is that right?

Yes, | did.

You expressed in your testinony a concern about
bei ng deni ed access to the officers' ness?

| think what | stated was that there was even a
stronger reaction or resistance to nmy becom ng a
menber of the officers' nmess than there was to
the actual position of detective inspector
itself, which | found quite interesting.

Wuld it be fair to say that this old boys club
woul d include nenbers who were concerned about
protecting their turf?

Yes, very much | think so.

And did that attitude upon these nenbers of the
ol d boys club lead to sone | evel of dysfunction
with respect to the operation of the departnent

as a whol e?

| believe so. 1In specific reference to this case

in LePard' s report where he interviewed | think

it was Lori Shenher, she made comments about the

fact that Biddl econbe wasn't going to do anything

to further ny agenda, which | took to nean that
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K. ROSSMC (for the Comm ssion)
Cross-examr by M. Ward

if he used ny services which he effectively
stopped after the Septenber '99 neeting -- after
t he Septenber 19, 1999 neeting with the one
exception Deputy McQui nness intervened, by using
nmy services or finding any value in anything that
| said that would further ny agenda or give ne
credibility or value within the VPD.

| have a coupl e of questions about one nenber of
this old boys club, Deputy Chief John Unger. It
may be irrelevant to this commssion's work. The
first one is, you knew him correct?

Yes.

You knew himto be a prolific note taker?
Correct.

Secondly, we've had sone evidence and it's from
Deputy Chief LePard interview ng Don Adans that
Unger said in connection wth the m ssing wonen

i nvestigation, "they're only hookers". The

i nference being why spend resources on the
problem Did you ever hear himsay that?

No, | did not. | had no interactions between
nmysel f and John Unger, who did becone ny boss, or
with Acting Chief Constable and then Chief
Constable Terry Blythe in relationship to this

case.
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K. ROSSMC (for the Comm ssion)
Cross-examr by M. Ward

Q Knowing him would that sound |i ke sonething he
woul d say or a phrase he would use?
MR. DI CKSON: There's no way he can answer that question with
any degree of reliability.
THE COW SSIONER: | agree with you, M. D ckson.
A M. Conm ssioner, |'ve never heard hi muse that
phr ase.
MR. VARD:
Q You testified about Sandy Caneron in your
evi dence. You described her hol ding her position
as an unusual appointnent; do you recall that?
Yes.
Q Do you know why she held that job in the face of
such apparent criticismof her and her work?
A No. It's a nystery to ne.
Q It's a nystery?
A Yes.
Q D d she have sone support from soneone in the old
boys cl ub or senior nmanagenent ?
That's a viabl e explanation but | don't know.
Q You don't know?
A No. | have no know edge of who that m ght have
been or if she actually did have such support.
Q D dyou at any point in studying the case, in

preparation for your book perhaps or otherw se,
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K. ROSSMC (for the Comm ssion)
Cross-examr by M. Ward

read a docunent that was prepared by a Brian
Qger, OGER?

No. | actually wanted to read a copy of it but
|'ve not been able to obtain a copy so |I've not
been able to read it.

All right. 1 won't take up your tinme today, but
you know himto be soneone who was enpl oyed, a
young man, 22 or so, enployed by the VPD to enter
data fromthe m ssing wonen files into the
conput er?

| didn't know himat all but I know who he was
fromthe LePard report.

And he basically -- your understanding is that he
prepared a paper comng to the conclusion that a
serial killer was at work?

Yes. Again, fromthe LePard report.

So it would appear a fresh young summer student

| ooking at the file cane to a very different
conclusion than did a seasoned inspector, nanely
Bi ddl econbe, on a very material point?
Apparently.

The sumer student was right and the inspector
was wong in the final analysis?

| feel unconfortable not having read the

report --
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K. ROSSMC (for the Comm ssion)
Cross-examr by M. Ward

Fair enough. Sir, | suspect you' ve given a fair
anmount of thought to this case of the m ssing
wonen and consi dered why Pickton wasn't caught
earlier than he was; is that fair?

Correct. | hope | comuni cated the overal
framewor k of what | thought yesterday.

| don't want to bel abour that. W know now t hat
he, to use a phrase in your book Geographic
Profiling, or a word in your book, "lured" his
victinms, didn't he?

Yes. That's ny understanding, again primarily
fromthe LePard and Evans report.

A serial killer who lures victins from one
geographic area, in this case the east side of
downt owmn Vancouver, all the way to Port Coquitlam
which is perhaps a 45-m nute drive, nust use
sonet hi ng substantial in the way of bait to lure
t hen?

M . Conm ssioner, when | heard about this I found
it to be quite unusual because just |ike any

ot her working person, time is noney for a street
prostitute and they generally do not go very far.
So yes, | think there nmust have been a very
substantial lure for themto travel that

di st ance.
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K. ROSSMC (for the Comm ssion)
Cross-examr by M. Ward

That's just it. It's along round trip, it would
take, if ny tinme estimate is right, depending on
traffic, maybe an hour and a half to get to and
fromthe Downt own Eastside?

Correct.

From an econom c point of view, it doesn't mnake
sense for the sex trade worker to go all that way
and all that way back?

Correct.

That's what you're sayi ng?

Yes.

The bait it seens was drugs and noney?

| woul d put nore enphasis probably on the drugs
because in a way you could argue they're |osing
money from not being able to work, but obviously
i f enough noney was offered that would be an

i nducenent, but | suspect that it was the drugs.
Do you know if anyone who has | ooked at this file
has zeroed in on where Pickton got the drugs he
used as bait to lure wonen to his property?
That's a very good question. | don't know and |
haven't heard of anyone who has investigated or
foll owed up or explored that angle.

One likely source mght be crimnal associates if

he had one that were in the drug trade?
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K. ROSSMC (for the Comm ssion)
Cross-examr by M. Ward

That's a |likely source.

Do you know i f anyone has investigated whether it
was Pi ckton hinself or perhaps his associ ates who
were using the sex trade workers' sexual

servi ces? Has anybody | ooked into that to your
know edge?

Coul d you repeat the question?

When he lured themout to Port Coquitlam who was
it, if anyone, who was using their sexual
services? Has that been investigated to your
know edge?

You nean in addition to Pickton?

In addition or instead of.

| don't know.

Sir, one | ast subject to ask you about. You said
if I understood your evidence correctly that your
vi ew was that Pickton should have been caught
years before he was?

One to two years.

Bef ore he was?

Yes, if things were done properly.

Looking at it with the benefit of hindsight now,
what could you and others in the VPD have done
differently to catch him what steps could you

have taken?
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K. ROSSMC (for the Comm ssion)
Cross-examr by M. Ward

The bi ggest i1ssue was the resource issue, and
another really inportant issue was accepting
responsibility for the protection of nmenbers of
our community. The fact that the serial killer

t heory was not adopted in a tinely fashion and

t hen perhaps only adapted hal f-heartedly neant
that we deployed too little too late. A serial
killer investigation is not sinple. It's
necessary ultimately to obtain evidence in sone
formor another in order to go to court, so such
t hi ngs as surveillance, managi ng W t nesses,
followup work, it would take tinme and noney and
it would take expertise and experience and we
just really needed to put in a whole |lot nore
work and effort. This is why, M. Conmm ssioner,
| thought it inportant to show this one graph
where there's tiny slice of resources before the
arrest and then everything afterwards, when we
needed a nmuch nore reasonabl e balance. And if we
had, first of all, provided nore support for Lori
Shenher in the effort to find the m ssing people
we coul d have noved to the conclusion that this
really was a problemof -- a likely problemof a
serial nurderer maybe by the end of 1998 and then

noved into a task force, not a review team an
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MR. WARD:

A

MR. ROBERTS:

MR. ROBERTS:

K. ROSSMC (for the Comm ssion)
Cross-examr by M. Ward

i nvestigative task force, suspect focused, in
early 1999, and dependi ng on what Pickton did,
dependi ng on sone vagaries and luck it m ght have
taken shorter or longer, but definitely the whole
process coul d have been significantly sped up.

| suggest one other thing that could have been
done is that the Vancouver Police Departnment wth
its resources, a thousand officers and the noney
at its disposal, a geographic profiler, soneone
Wi th nmaj or case nmanagenent |ike Doug LePard,
coul d have joined forces sooner and nore
effectively with the RCMP, Canada' s nati onal
police force, which seens to have plenty of
resources to work together to try to solve the
case nore quickly?

Yes.

Thank you, sir, those are ny questions.

THE COM SSI ONER: Thank you, M. Ward. How |long are you

going to be?

Less than hal f an hour.

THE COMM SSI ONER:  Ckay.

If 1"mnot, sir, please sit ne down.

THE COWMM SSI ONER:  The reason |'m concerned here is I'd |ike

to see M. Dickson whose clients have really been

the recipients of the corments nmade by Dr. Rossnp
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MR. GRATL:

MR. DI CKSON

K. ROSSMC (for the Comm ssion)
Cross-exam by M. Roberts

shoul d have full opportunity and maybe sone
precedence given the limted anount of tine to
cross-examne M. Rossno, so | just want to nake
sure you get nore tine. This is left nostly to
the | awers as to how you want to budget your
time, but I would think that if a particular

W tness is supportive of a particular |awer's
theory then the sanme anmount of tinme shouldn't be
spent cross-exam ni ng, but here the obvious
target of the cross-exami nation is the Vancouver
Police so | wuld like to see M. D ckson get

nmore of an opportunity to exam ne.

M. Comm ssioner, | was advi sed by conm ssion

counsel that he's noved ne to the end of the |ist
of cross-examners and | have no objection to

t hat .

M. Comm ssioner, | expect to only be an hour
but I would like to follow M. Gatl. 1'd like

to see what his exam nation is.

THE COM SSIONER:  Far be it fromnme to interfere. Go ahead,

M. Roberts.

CROSS- EXAM NATI ON BY MR ROBERTS:

Q

Darrell Roberts for Marion Bryce. Thank you
M. Rossno, | want to clear up one matter to

begin with. | understand from an interview of
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K. ROSSMC (for the Comm ssion)
Cross-exam by M. Roberts

Lori Shenher by Deputy Chief Evans that Lori
Shenher nmade it quite clear when it cane to

di scl osing the source she was working with in
1998, M. Hi scox, she said she was very

ci rcunspect about who she told. So | gather
you' re one of the people she didn't tell
according to your evidence, anything about the
fact she was working with a source who | ater
outed hinself years later, M. H scox, and when
you were there in 1998 you knew not hi ng about

t hat ?

Again, | don't renmenber any discussion of Pickton
until that neeting with Shenher and Project
Anelia. Qoviously his name had cone up, at |east
in the context of other potential suspects.
don't renmenber any di scussion regardi ng H scox
though it may be that | had | earned H scox's nane
before | left VPD, but in the initial
representation | believe Lori Shenher just said
that a tip had been received about this pig
farmer.

|"mjust offering that, sir, to identify that
there is already before us sonme evidence that
Lori Shenher didn't go around telling a [ ot of

peopl e that she was working with a source and of
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K. ROSSMC (for the Comm ssion)
Cross-exam by M. Roberts

course it would be her obligation to protect that
source; you know that?

Yes.

Part of that obligation is that the source is an
informant and entitled to informant privil ege?

| just didn't hear about himfromher. You're
correct inthat it's wise to protect informants
and to be careful wth information about your
sour ces.

You' re teaching today at the Texas State
University and | take it protection of a source
is common in the United States, the sane as in
Canada?

That's not the sort of thing | deal with at the
university. Every state penal code is different
inthe United States but | think we could cal
that sort of a universal rule.

A universal rule of everything being different?
No. A universal rule it's inportant to protect
your sources.

Thank you. | want to go to your PowerPoint. One
page i n your PowerPoint caught ny eye and that is
-- you don't need to turn toit. I'Il hold it
up. The British Colunbia Police Act and you

identified that the provincial police force,
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K. ROSSMC (for the Comm ssion)
Cross-exam by M. Roberts

muni ci pal police departnment nmust performthe
duties and functions respecting the preservation
of peace, prevention of crine and offences
against the |aw and the adm ni stration of
justice. It is of course the duty of the police
upon taking an oath as police officers to try and
prevent crinme and investigate crine?

Yes, it is.

And it nmust follow fromthat obligation or that
duty that the police nust be know edgeabl e about
crime, particularly those crines that help keep
the public safe?

| would say that's an obligation and a duty, yes.
And especially where sone nenbers of the public
in a particular area mght be especially

vul nerable to a particular crine, it would be the
duty of the police force to know the crine or
crinmes that m ght nmake them vul nerabl e?

Yes, very much so.

Do you descri be sex trade workers as anong the
nost vul nerabl e?

They're in a very risky category, sir.
Particularly where the sex trade workers are
engaging in their work -- 1'll use that word --

in car bargains, transactions through car
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K. ROSSMC (for the Comm ssion)
Cross-exam by M. Roberts

w ndows?

"' mnot sure | understand the question.

Where sex trade workers are working on the
street, which nmeans they're |likely making
transactions with people who stop by in car

wi ndows, that makes them especially vul nerabl e?
No, | would not agree with that. In the cases

| ' ve studied and worked on, the danger, the
attacks are rarely at the point of encounter.

What nuch nore often happens is agreenent is nade
and then the street prostitute enters the vehicle
of a john, then they go to a parking |ot, back
alley, an enpty lot and that's where the attack
occurs.

| understand that.

It's the environment fromthe offender's
perspective, so it really relates to the issue of
where the sex act is going to occur, that's

real ly the danger.

| wasn't suggesting they were going to be
attacked at the tinme they nmake the bargain at the
car window. The car is the vehicle for
transporting them sonewhere where they're going
to the custody of the person driving the car to a

dark place sonewhere they're then going to be

149



© 00 N oo o B~ W N Bk

N NN N NN R P PR R R R R R R
a A W N P O O 0O N O 0o M W N+, O

K. ROSSMC (for the Comm ssion)
Cross-exam by M. Roberts

very vul nerabl e?

Yes.

That's in your PowerPoint slide, you have "Street
prostitution is dangerous"?

Yes.

That's really what you're tal ki ng about ?

" mtal ki ng about the actual statistics

associ ated with the nmurder rates and how common
street prostitutes are victins of serial

mur der er s.

But the heading is "Street prostitution"” and
"street prostitution” connotes the idea they're
going to be picked up on the street and
transported sonewhere nost |ikely?

This does not reference work in brothels or
escort services, et cetera.

They're working on the street, if a bargain is
made they're going to get into a car and go
sonmewher e?

Yes.

That's what your reference to "street
prostitution" neans, doesn't it?

Yes.

Yesterday you said in answer to M. Vertlieb

about whether there i s sonething comon about the
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K. ROSSMC (for the Comm ssion)
Cross-exam by M. Roberts

victinms, the Downtown Eastside wonen, and |'m
wor king frommnmy hand notes so if |'ve got your
evi dence wong pl ease correct ne at any tine.
You said they were a marginal group,

di sproportionately targeted by predators and sex
killers; do | have that right?

Yes.

You al so said they were likely easy victins. |If
one wanted a woman to volunteer to get into your
car and go to a dark alley sonmewhere with | ow
exposure, these wonen, the wonen on the Downt own
Eastside were easy targets. Do | have that
correct in your evidence?

Yes.

Now, it's your understanding that that's how the
wonen in the Downtown Eastside worked, they were
meki ng bargains through cars and bei ng taken
sonmewher e?

Yes, though | believe there was sone pedestrian
trade as well.

But in your description of what nade them

vul nerabl e, you tal ked about them being taken in
a car fromone place to another, the place taken
to was perhaps -- your description was a dark

all ey somewhere; right?
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K. ROSSMC (for the Comm ssion)
Cross-exam by M. Roberts

Yes.

It could just as well be to soneone's hone which
m ght be in an out-of-the-way area sonmewhere?
Cenerally that's rare. Street prostitutes don't
like to go to custoners' hones, so that's not
normal Iy what happens, but obviously the sane
risk would be there in an environnent controlled
by the of fender.

Now, of course when the wonen were picked up in
your anal ysis here, when they are being picked
up, of course to state the obvious, they're not
getting into the vehicles because of sonmeone wth
nice words has said they want to kill them They
get into the cars because of bargains over sex
for which they're going to get paid; correct?
That's how they get into the cars voluntarily;
correct?

Correct.

And then they're taken to sone place in this
scenari o where the sex act is to be perfornmed and
when they're attacked, if that happens, then that
makes it that the transaction by which they got
into the car was a fal se transaction, isn't that
the way the | aw works?

First of all, sir, I"'mnot a |lawer. It sounds
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K. ROSSMC (for the Comm ssion)
Cross-exam by M. Roberts

like --

You' re a police officer. It's put to you in that
cont ext .

Fal se transacti on of a business nature would be a
civil lawthing so I'mnot sure | really
under st and what you're saying here or what |'m
supposed to -- how |I' m supposed to --

You' re famliar wwth the | aw of kidnapping in
this country and that's because you were an

of ficer of the Vancouver Police Departnent for a
nunber of years?

|"ve not been a police officer for over 12 years.
| woul d probably want to say |I'mnot famliar
withit, | know the basic understanding of it but
| couldn't remenber the elenments of the crinme off
the top of ny head so I'magain feeling a little
unconfortable in an area that | don't know well.
Do you understand the crinme of kidnapping to

i nvol ve confining sonebody by force or fraud?

Again, no, | would say I would want to | ook at
the Gimnal Code. It's a very rare crine in
nost cases.

| thought it was very common. In the United

States isn't kidnapping for purposes of ransom

one of the nmpbst commdn cri nmes?
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K. ROSSMC (for the Comm ssion)
Cross-exam by M. Roberts

No, not at all.

Al'l of the states of the union have the crinme of
ki dnappi ng, do they not?

| have no idea. | would suspect it would be
sonething simlar in nost state penal codes but
it's not sonething |I've | ooked at.

So | take it you're not famliar with whether or
not it is common in the United States to have the
felony nmurder rule; that is to say, if death is
caused in the course of kidnapping it is first
degree nurder? Do you not know that is common in
the United States?

No. It may well be but I've not studied

ki dnapping in the 50 state penal codes.

This makes ny cross-exam nation even shorter.
During the tinme that you were at the police
departnent in Vancouver doing your work, which
take it was very specialized work because of your
education in profiling and trying to cone up with
a solution as to what kind of person fitted the
descriptions of what mght be a killer of the
wonen, did you ever hear any discussion in the
Vancouver Police Force up to the tinme you left
that the wonen were victins of kidnapping?

One theory that was put forward, M.
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K. ROSSMC (for the Comm ssion)
Cross-exam by M. Roberts

Conmi ssioner, was the possibility that they
voluntarily went on to a ship or a freighter and
t hen were abducted or taken away and nost |ikely
woul d fit the kidnapping scenario. That
obviously isn't what happened but it was a theory
put out there.

So it was di scussed?

| know there was sonme discussion of that theory
but I was not privy to those di scussions nyself.
What was the theory that was di scussed, that they
were victins of having made sex trade bargains
and then taken away and kill ed?

No, no. That they had voluntarily got on to a
ship or a freighter.

Vol untarily done what?

Got on to a ship or freighter.

| see.

And then were not allowed to | eave.

No, no. |'mtalking about was there any

di scussi on of wonen from the Downt own Eastside
getting into cars voluntarily on bargains for sex
and bei ng taken sonewhere and kil l ed?

| amafraid | may not understand your question
There was much di scussion as to whether or not

t hese m ssing wonen were murder victins and |
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K. ROSSMC (for the Comm ssion)
Cross-exam by M. Roberts

think it was fairly self-evident to us that if
they were we woul d be | ooking at a custoner or a
john that was a predator, that's the nbst common
scenari o.

My question is was the discussion centered on the
crinme began -- or crines began in Vancouver
because they got into cars on bargains for sex
whi ch turned out to be fal se bargai ns because
they were then killed after being transported
somewhere? Did that discussion take place?

| don't renenber any discussion of that sort.
There may have been but not that | was involved
with or that | remenber. It doesn't seem-- it
doesn't seem sonething that woul d necessarily
hel p us catch the offender so | don't know.

Why not ?

Because we had to identify what the probl em was
and then we had to identify who the suspects were
and then we had to get evi dence.

| thought that woul d have been easy by the fact
that the bargains for sex were the basis that
wonen got into cars, or sone at |east, by which
they were then taken sonewhere and di sappear ed?
|"msorry, | don't see the connection

You told us that -- you put sonme high praise on
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K. ROSSMC (for the Comm ssion)
Cross-exam by M. Roberts

the LePard report in your evidence?

Yes.

| take it you won't mnd if | suggest that you
particularly focus on his identification of
factors, systemc factors, that may have led to
the police taking their eye off the ball, for
want of a better phrase?

Ckay.

One of those system c factors was not paying
enough attention to the work of soneone |ike
yoursel f?

Vell, | would put other people in there as well,
Dave Di ckson, the recommendati ons of Shenher, of
Fi el d.

But there is specific reference in the report to
the profile work which you did with respect to a
serial killer which you suggest was wongly

i gnor ed?

| did not prepare a profile in this case. 1| did
a statistical analysis of the nunbers which
suggested that the di sappearances were likely the
result of foul play.

Wat ever direction you cane at it, you did cone
to the conclusion there was likely serial killing

goi ng on in Vancouver ?
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K. ROSSMC (for the Comm ssion)
Cross-exam by M. Roberts

That's right.

| take it you' ve read that report fromcover to
cover ?

LePard' s report?

Yes.

Yes.

You will agree with me there's no di scussion on
crinmes that may have been commtted in Vancouver
in that report?

| amafraid | don't understand the question.

Can you tell us whether or not in your reading of
the report the author identifies crinmes that may
have been commtted in Vancouver during the
period of tinme the wonen were m ssing, which is
1997, the end of '97 through until when he was
caught, and Pickton was caught on the 5th of
February 20027

You nmean sone crim nal offence occurring against
the m ssing wonen within the jurisdiction of
Vancouver, is that what you' re asking?

Yes.

| don't believe that's sonmething that is

di scussed in the report, not to nmy nenory.
|'"'msorry, you don't believe what?

| don't believe that's discussed in his report,
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K. ROSSMC (for the Comm ssion)
Cross-exam by M. Roberts

not that | can renenber.
Al right. That's nmy understanding too. | just
want to know in your praising of the report when
he offers various factors that may have resulted
in perhaps a failure of investigation in
Vancouver, there is no discussion of what crines
occurred in Vancouver?
| have no knowl edge of there being any crines in
Vancouver .
| see. Just a nonent, please. There may be sone
doubling up of this but I wll be brief.

| want to take you briefly to a couple of
passages in the re-exam nation evidence of M.
LePard. Could you assist ne, M. Registrar?
just want to take you to sone evidence of M.
LePard and | have a couple of questions for you.
This is the evidence of M. LePard on the 15th of
Decenber 2011. The first page sinply identifies
t hat being the day on which the passage occurs,
and then | go over to page 133, the subject
matter cones up in the question that is put to
M. LePard by conm ssion counsel at line 8 and
|"msinply going to summarize that. It is
i ntroduci ng by referencing to kidnapping by fraud

and the cross-exam nati on which | had as counsel
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K. ROSSMC (for the Comm ssion)
Cross-exam by M. Roberts

had conducted. | then go over the page to page

134. Conmi ssion counsel at line 7 asks M.

LePard this:

Q kay. And | know in your report | think you
did use the word the wonen willingly got in
the car. But that's where I want to go for

a few nonments now. | want you to just bear
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with me, because | want you to think of it
inaway that it wasn't your obligation at
the tinme, because we all know it wasn't
your file and you weren't in any way

| eadi ng the investigation and everything
you' ve done has been done after the fact.
As | said at the very beginning with you
none of this is a criticismto you
personally in any way. But you may have
heard the evi dence that sexual acts could
be purchased on the Downt own Eastside for
as low as five dollars?

Yes.

And you have probably al so heard that we
know and there was evidence that M.

Pi ckton woul d pay at |east a hundred
dol | ars soneti mes and maybe nore to get

women to cone with him You know t hat ?
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Q Q

K. ROSSMC (for the Comm ssion)
Cross-exam by M. Roberts

| don't doubt that. | don't recall that,
but | don't doubt it.

So just think about it froma police
officer's perspective. There was sone

evi dence that shows that soneone was payi ng
20 tinmes nore noney for a sex act than

m ght be needed to pay. Ckay?

Yes.

You may have been famliar with the

evi dence of Dr. Lowman, either you heard

himsay it or you read his report --

think the spelling of Lowman is in error.

The spelling is correct.

-- either you heard himsay it or you read
his report or you' ve heard himsay it
another time, about the serial killer would
pose as a purchaser of sex when he really
is intending to kill?

Yes.

Ckay. And | gather Dr. Lowran hasn't just
fastened on to this as some breakt hrough
idea, | gather he has held this idea for
sonme consi derabl e period of tine?

| don't know that, but | wouldn't disagree

wi th you.
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K. ROSSMC (for the Comm ssion)
Cross-exam by M. Roberts

And it's not just Lowran, no doubt there's
others that postul ated that the serial
killer is posing to get soneone to cone
into his clutches, as it were?

Yes.

One nore passage.

Q

Ckay. So again | want you to be thinking as
a police officer, not with perhaps the

di stinction that you've achi eved, but just
a police officer and you hear soneone is
significantly overpaying for a sex act,

and we know serial killers can pose as a
pur chaser of sex when their ultinate
intention is to kill. Ckay?

Yes.

And you can see now when you start to think
of it that way that starts to say hmm
maybe when those people got in the car that
was the comencenent of a crimnal act
because there's fraudulent activity?

Yes.

And you notice |I'm not saying kidnappi ng by
fraud --

Yes

-- because |'ve never done one of those
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K. ROSSMC (for the Comm ssion)
Cross-exam by M. Roberts

cases, | don't know what that would be al
about, but | understand a fraud case, and
you do too?
A Yes.
"Il pause there. You're not a police
of ficer now but can you not renenber from your
career as a police officer that the crine being
di scussed there is kidnapping?
Agai n, kidnapping is a very rare crine. | would
want to |look at the elenments in the Cimnal Code
before I coment. Also | think you would have to
| ook at the case law, consult with crown counsel.
| have no expertise in this particular area.
As you sit here now you're not able to do this?
Do what, sir?
To make that connection.
|"mstruggling to understand where we're going
but | cannot say that a ki dnapping by fraud has
occurred or occurred in the case of the m ssing
wonen.
"1l finish on page 141. | wll skip the next
passage. The next pages 137, 138, 139 and 140,
up to the top of 140, there is a review of
evi dence obt ai ned from Pi ckton.

What page?
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K. ROSSMC (for the Comm ssion)
Cross-exam by M. Roberts

Bet ween 136 and 140.

Ckay.

|"mjust describing it because |I'm skipping it.

Ckay.

It's a review of the evidence that was obtai ned

during the Pickton trial as to how Pi ckton woul d

obt ai n peopl e, sonebody on a bargain for sex and

then performa sex act at his place while he

sl i pped handcuffs on them That's what is

contained in those pages. Then go to page 140 at

line 6, | will finish at the bottom of the

fol |l owi ng page.
Conmmi ssi on counsel then said to M. LePard:

Q No, you probably can anticipate where we're
going wwth this. You see this alnost fits
directly into what Dr. Lowran was tal ki ng
about posing as a sex custoner when the
real intent is to kill. So when you think
of evidence that was there to be generated,
and | don't want to be critical, the people
didn't have Bellwood, | don't know why that
didn't happen and that's not ny concern as
comm ssion counsel right now, but if you
put those facts together does that not give

you as a really good police officer the
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K. ROSSMC (for the Comm ssion)
Cross-exam by M. Roberts

concern that maybe there was a crimnal act
that did in fact take place in ny city we
ever consi dered?

Vell, | agree with you absolutely, and it's
unfortunate but | feel |ike sone of ny

evi dence got | ost, because ny anal ysis
after the fact that we didn't know for sure
whet her there had been an offence that
occurred in Vancouver was really kind of
irrelevant to what went on before Pickton
was arrested and before it was known that

Pi ckton was the offender, because of course
t hat al ways had to be the main suspicion
was that wonen were sonehow being | ured,
coerced, forcibly taken fromthe Downt own
East si de and ot her places where they went

m ssing |1 ke New Westm nster and Surr ey,

for exanple, and that was al ways sonet hing
that absolutely had to be contenpl ated t hat
that was an offence that was occurring. So
t he anal ysis of whether an offence occurred
was only based on the information known
after the fact. And if I'"'mwong in ny
analysis | will accept that fromthis

conmm ssion, but | want to be clear that in
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K. ROSSMC (for the Comm ssion)
Cross-exam by M. Roberts

no way did it -- that was an after-the-fact
analysis that in no way did it |essen the
responsibility of the VPD to consider that
as a likely scenario, and in fact that was
the scenario that was suggested by Staff

Sergeant Davidson, the crimnal profiler.

| pause. Staff Sergeant Davidson is fromthe

RCVP?

Yes,

Q

All

| know Kei th Davi dson

-- i n which he described wonen bei ng taken
fromthe Downtown Eastside by an of fender
who has a car and so on. So | don't

di sagree with any of that in terns of the
VPD s responsibility when the wonen were
going mssing that it was |ikelihood, or at
| east a strong possibility, that if they
were -- if the di sappearances were being
caused by foul play, which sonme peopl e had
to struggle to cone to that, that a |ikely

scenario is the one that you have descri bed.

right. "The likely scenario is the one you

have described," that is the scenario of wonen

getting into the car on the prom ses of noney for

sex and being then taken sonewhere and kil l ed.

Let's | eave ki dnapping away fromthat subject.
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K. ROSSMC (for the Comm ssion)
Cross-exam by M. Roberts

Just say that's the facts scenario. Was that
di scussed during your tenure in the Vancouver
Pol i ce Departnment from 1998 until you left in
2000 to your nenory?

That a custoner was |likely --

That this is the likely scenario for the

di sappearance of the m ssing wonen fromthe
Downt own East si de?

| think it was just taken as a given that if

t hese wonen were victins of a serial nurderer
that we woul d probably be | ooking at a custoner
that had picked themup on the street, that's
what we've seen in many other simlar cases.
don't believe it was ever discussed because |
just think it was sonething that was obvious. It
may have been di scussed but | wasn't present for
such discussion and | frankly didn't really see
t he need to because of what we knew about ot her

cases.

THE COW SSIONER: M. Roberts, | think it's increasingly

MR. ROBERTS:

cl ear he has no idea what you're tal king about.
The record will also identify that and the

record also identifies what M. LePard sai d.

THE COMM SSI ONER:  He doesn't know that. Hi's theory was there

was a serial rapist.
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K. ROSSMC (for the Comm ssion)
Cross-exam by M. Roberts

| understand that but he's a menber of the

police force interacting with various people.

THE COW SSI ONER: He doesn't know everyt hi ng.

A

| don't know if this is helpful, but the opinion
that | have is about whether an el enent of a
specific crime occurred in the jurisdiction of
Vancouver or not is not inportant. The Vancouver
Pol i ce Departnment had a duty to protect its

peopl e.

Oh, | think we all agree on that. The question
is did they?

| think we have |ots of evidence of what happened
and didn't happen in that regard and what could
have happened.

"1l finish up this line. Were | was heading
with this question you may want to know, you've
said in your evidence in chief that the major
wong was the failure of the Vancouver Police to
recogni ze the seriousness of the potential of a
serial killer; right?

| said that they did not accept the theory of a
serial killer in any sort of tinely fashion.

Al right. | don't mnd your rephrasing it. You

say that's the major wong?
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K. ROSSMC (for the Comm ssion)
Cross-exam by M. Roberts

Yes, the major failing of the investigation.

| suggest to you there are two major wongs. |
agree with you that's a major wong. The second
maj or wong is the failure of the Vancouver
Police to recogni ze that the wonmen were m ssing,
wer e di sappearing by way of bargains for sex in
street trade transactions and di sappearing in
cars having been transported out of Vancouver.
That was the second maj or w ong.

| disagree. W knew that, we knew that was the
i kely scenario.

Then why didn't they investigate it?

But they did to a certain extent, not with
sufficient resources.

Wth Lori Shenher on the street, no one else?

That's not true, M. Comm ssi oner.

One last area. The surviving victim you
mentioned that you were aware of the attack in
March 1997 on a victimwho | think |ater becane
known as Ms. Anderson?

Yes, in spring, sumrer of 1998 | knew about that.
And you nentioned she was attacked in Coquitlan?
Yes.

And | got the inpression you nade that reference
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MR. ROBERTS:

MR. DI CKSON:

K. ROSSMC (for the Comm ssion)
Cross-exam by M. Roberts

identifying that's where the crine was?

"' msorry?

Why did you say Coquitl anf

She was attacked on Wllie Pickton's farm

But she was al so picked up in Vancouver, did you
know t hat ?

| believe |I knew that.

You didn't nmention that, that she was picked up
in a sex trade transaction simlar to one that
you sai d made them vul nerabl e.

Ckay.

You accept that?

Yes.

You' ve cone here from Texas, sir, you teach now
at the Texas State University, and | thank you

for com ng here.

THE COW SSIONER: W'l | now take the break.
THE REA STRAR  This hearing will recess for 15 m nutes.

( PROCEEDI NGS ADJOURNED AT 3:11 P. V.)
( PROCEEDI NGS RESUMED AT 3:29 P. V.)

THE REA STRAR Order. This hearing is now resumned.
THE COW SSIONER: You're going to go now?

M. Conm ssioner, Tim D ckson for the VPD. It's
determined I will go now but I'd like just to put

on the record that | would ask for the
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MR. DI CKSON

K. ROSSMC (for the Comm ssion)
Cross-exam by M. Dickson

opportunity to re-examne if necessary after M.

Gatl. He's on the other side of the roomin --
THE COW SSIONER: | know that. 1In the event that sonething
cones up that is unforeseen you'll have that

opportunity.

Thank you, M. Comm ssioner.

CROSS- EXAM NATI ON BY MR, DI CKSON

Q Dr. Rossnpb, | want to thank you for com ng and

giving testinony this week.

You' re wel cone.

As you have said in your testinony and as Deputy
Chief LePard wote and he's testified, the VPD s
essential shortcomng in the m ssing wonen
investigation was its failure to recognize
earlier that there was likely a serial killer
preying on the m ssing wonen?

Correct.

Wien we say that the VPD failed to have that
recognition, that criticismdoesn't apply to

Det ective Constabl e Shenher, for instance, does
it?

No. Detective Constabl e Shenher independently of
any of ny thoughts or anal yses cane to that
conclusion fairly early on. | couldn't tell you

an exact date but | know that -- | can renenber
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K. ROSSMC (for the Comm ssion)
Cross-exam by M. Dickson

her saying that she wasn't sure what the problem
was and then her comng -- maybe as a result of
her investigation and research comng to that
concl usi on.

| ndeed, Sergeant Field cane to that concl usion
relatively early on as well?

Correct.

And Constabl e Di ckson, he had cone to that
conclusion early on?

|'ve seen different things said by Constable

D ckson at different tinmes. | know he's the one
t hat brought the problemto the attention of the
departnment in the first place. | subsequently
saw hi msay sone things in the nedia that he

t hought the serial killer conclusion was
incorrect. So | really don't know what he

t hought or if he changed his m nd or why.

Very well. When you say that the VPD failed to a
recogni ze the serial killer theory or adopt it,
you're not directing that at hin®

No, | am not.

Nor are you directing it at Detectives Chernoff
and Lepi ne?

No, definitely not.

Nor Constable O ark?
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Cross-exam by M. Dickson

No.

As a general matter, the investigators that were
closer to the ground on the investigation, they
got it, they recogni zed the nature of the problem
fairly early on; is that fair?

| would say there was no such problemw th the
menbers of Project Anelia. The only issue is
Proj ect Anmelia should have been at |east ten
tinmes as | arge.

The problem here was that sonme nenbers of
managenent didn't adopt the theory early on?
Correct.

Those investigators who were nost involved in the
m ssi ng wonen investigation, |'ve just nentioned
sonme of them they were very conmtted to the

i nvestigation, very dedicated; is that right?
Yes. M. Conm ssioner, they were very
resourceful, they were very caring, and they
tried to do a lot with very little.

As you say, police officers are interested in
catching the bad guys and if nenbers of
managenent had appreciated the nature of the
problemearlier, they would have wanted to have
caught a serial killer?

That's correct. | probably should be clear too,
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Cross-exam by M. Dickson

| only have know edge of problens in the context
of what we're tal king about with sone nmenbers of
managenent. | have no know edge of others.

As you testified, Gary G eer was concerned about
t he probl enf

Yes.

Bri an McGui nness, he was concerned and he
listened to your anal ysis?

Yes. | never saw any concern or reluctance from
Deputy McCGui nness regarding anything to do with
this matter.

| ndeed, even Inspector Biddl econbe whom you have
criticized so much, you testified that of course
he woul d have wanted to have caught a seri al
killer and he just honestly believed there wasn't
one?

That's correct.

You never saw any individual working on this

i nvestigation who had a racial or gender bias?
No, I didn't, M. Conm ssioner.

That wasn't the problemat all. The probl em was
that the data pointing to a serial killer was not
properly anal yzed and understood by sone nenbers;
is that fair?

| would say it's really not the rol e of
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K. ROSSMC (for the Comm ssion)
Cross-exam by M. Dickson

managenent to do the analysis. | would say it
was - -

| didn't mean that.

| think the problemis they made up their mnd
bef ore anal ysis, before the investigation and
research efforts had occurred, and then they did
not change their m nds even when they shoul d have
as new evi dence was devel opi ng.

| want to turn to your PowerPoint because | want
to ask just a little bit nore about your conment
that the response fromthe police would have been
different had the victins cone fromthe west

side. It's page 24 of your PowerPoint and it's
the slide entitled Investigative Difficulties.

"1l. Victins were sex trade workers."

Yes, sir.

You have two bullets there and | want to ask you
about the second one which says: "Sone police

i nvestigators and managers did not properly
understand the lifestyle of these victins and did
not consult or listen to those who did." You see
t hat ?

Yes.

And when you say that sone police investigators

did not properly understand the lifestyle of the
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victins, really as we've just discussed it wasn't
the investigators on the ground, it was sone
menbers of managenent ?

My reference to investigators here was the

Provi nci al Unsol ved Hom cide Unit.

| see. Very well. 1In going to the managenent in
the VPD, a problemthere was that to the extent
that they had any experience policing the sex
trade worker conmmunity, that experience was often
from many years previous?

| can't say specifically but generally | think at
a seni or managenent |evel or a senior inspector

| evel, especially soneone that is very close to
retirenent, it would have been many years since
they were working on the street or in an

i nvestigative capacity other than a supervisor or
a nmanager or an executive menber.

So you woul d expect their particul ar

i nvestigative experience in the sex trade worker
conmmuni ties was not recent?

Yes, if they even had any.

And this was -- this was an error in policing, or
in any event, you saw that sone managers were
trusting their own experience, their own policing

experi ence, their own know edge of the

176



© 00 N oo o B~ W N Bk

N NN N NN R P PR R R R R R R
a A W N P O O 0O N O 0o M W N+, O

K. ROSSMC (for the Comm ssion)
Cross-exam by M. Dickson

communi ties they were policing, nore than
listening to the investigators on the ground?

| think that's a | ogical conclusion, M.
Conmi ssi oner .

It was an error when rank and seniority were
deferred to nore and sone managenent nenbers
weren't listening to nmenbers of |ower seniority
as much as they shoul d have been?

That is the case. There sonetinmes was an
assunption that a pronotion to a rank and a
responsibility for a section made you an expert
on the duties of that section.

And these are sone of the system c issues that
this conm ssion has to be aware of and that's why
| flagged them But in any event, the

conbi nati on of those kinds of factors meant that
managers, sone managers, did not properly
understand the lifestyle of sex trade workers
wor ki ng in the Downt own Eastside?

That's correct.

And that nmeant that they just did not understand
how abnormal it was for so nany wonen to go

m ssing for so |ong?

Yes, | would agree with that.

And so one of the reasons that | think you
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bel i eve the response woul d have been different
had t he wonmen gone m ssing fromthe west side,
that is, had they conme from nore mainstream
circunstances, is that police nmanagers woul d have
had fewer m sconceptions about their lifestyle?
Yes. 1'd say there were two aspects to this.
The first one was -- maybe the second one was
that there would be a political response,
pressure, and a high level nedia interest, but
the other one was that the awareness of the

pr obl em woul d have surfaced nuch sooner because
of the lifestyles of the individuals involved
while with the sex trade workers we did have to
invest -- the departnent had to invest sone

i nvestigative effort to determne if there was a
problem | hope that makes sense.

It woul d have been far nore obvious far nore
early to managers that there was a very serious
pr obl enf?

Yes.

And so the response in that way woul d have been
different; correct?

One el enent, that would have affected it one way.
| want to take you to sone other situationa

pressures that you've identified and that's in
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Cross-exam by M. Dickson

your -- that's a mnd map, Refusal to Accept
Serial Killer Theory Mnd Map. That's page 20 if
you can turn that up. It's four pages before the
one we were on. You've |lost where we were?
Sorry, these pages aren't nunbered.

Maybe it's about half way through your deck.

Is it the one with the two bullet points?
|"'msorry, Dr. Rossno, it's this one.

Yes, for the Vancouver Police Departnent.

That is right.

| have it.

So we have, M. Comm ssioner, just so you're
clear, we have this page here, the Refusal to
Accept the Serial Killer Theory. Dr. Rossno,

what | want to ask you about are these
situational factors that you've identified in the
| ower right-hand corner.

Yes.

And | want to ask you about them because these
are also factors that woul d have differed had the
wonen been mssing fromthe west side. So if we
| ook at the -- if we |ook at the bottom one,
"Difficulty in establishing tinme lines," you'l
agree that if the wonen had conme from nore

mai nstream ci rcunst ances, fromthe west side as
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Cross-exam by M. Dickson

you say, it's likely they would have had nore
regul ar schedul es, nore regular contacts and it
woul d have been easier to pinpoint their |ast
seen date and | ocation?

Correct. The last and second to |ast elenents
woul d be changed and to sone degree the mddle
el enent woul d have been affected as well if the
victinse were froma mddl e class or upper class
gr oupi ng.

Just staying with the bottomelenent for a
second, the contrast of course here is that in
t he cases of many of the m ssing wonen fromthe
Downt own Eastside they were reported nonths after
| ast being seen; correct?

Correct.

Going up one to your factor of "unco-operative,
unreliable wi tnesses," wi tnesses fromthe

Downt own Eastside there's often fear of the
police; correct?

Fear of the police, fear of arrest, resentnent
towards the police.

In any event, whatever the attitude, what it
leads to is difficulty in that relationship and
co-operating with the police; is that correct?

Yes. Lack of trust of the police | guess would
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Cross-exam by M. Dickson

be one way of putting it.

And in terns of the reliability, had the

W t nesses been in a nore nai nstream conmunity
there would |ikely have been fewer serious drug
addi cti ons anong thenf

Yes, very likely.

And | think that the point of the drug addiction
shoul d not be forgotten because it neans that
sonme of the witnesses had real substanti al
difficulties with menory; is that correct?

Yes.

Fair enough. 1'Il leave it there. And then if
we | ook at the mddle point, you said that may
have changed too because here we were dealing
with high risk victins and there were too many
suspects. Wiat you nean there is that had the
wonen gone mssing fromlifestyles that were | ess
dangerous there woul d have been fewer suspects to
focus on?

O'ten because of the serious nature of these

i nvestigations, M. Conm ssioner, the police cast
a broad net and wll collect many, nmany suspects,
hundreds, thousands, ten of thousands even, but |
think if the victinse are street prostitutes you

will find so many very good suspects close to
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Cross-exam by M. Dickson

hone -- it's a sad thing to say but that's the
reality. So | think there would have been a | ot
of suspects in either case but probably there
were nore suspects generated sooner and
potentially good suspects with the street
prostitution victinology.

So these factors al so conbi ne and nean that at
the end of the day in these ways too the response
woul d have been different if the wonmen had gone
m ssing fromthe west side?

Yes.

| want to turn to the Coquitlam Pickton

i nvestigation. You nentioned in your testinony
in chief a nunber of tines the investigation into
Pi ckt on and one of the things you spoke of was
chal | enges posed by the existence of different
police jurisdictions?

Correct.

And t he best possible outconme | heard you say
woul d be to have a regional police force, a Metro
Vancouver police force?

Yes.

You know that's sonmething that the VPD has
advocated for for years?

At | east since the 1950s.
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K. ROSSMC (for the Comm ssion)
Cross-exam by M. Dickson

But in the absence of a regional police force you
have said that there need to be formal protocols
for interjurisdictional investigations; correct?
That's sonething | recommended as sonething to be
explored. I'mjust really in a position of
trying to give ideas for consideration.

And we appreciate those. But you were critical
as | heard you of what happened in the Coquitlam
i nvestigation of Pickton on this front and I want
to ask you a little bit about that. GCbviously in
1997 the Coquitlam RCMP i nvestigated and
recommended charges in what we're calling the
Ander son i nci dent .

The attenpted mnurder?

Yes.

Yes.

Then in 1998 Detective Constabl e Shenher worked
wi th Coquitlam and specifically w th Corporal
Connor on the Hi scox information; you' re aware of
t hat ?

| am now, yes

The investigation of Pickton really ranped up in
t he sumer of 1999 because a source, Caldwell,
came forward with information purportedly from

El I i ngsen about her seeing Pickton nurdering a
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K. ROSSMC (for the Comm ssion)
Cross-exam by M. Dickson

sex trade worker in his barn; you re aware of

t hat ?

| am aware of that fromthe LePard report.

| take it when you wote your chapter on the pig
farmin your crimnal investigative failures book
that M. Ward took you to earlier today, were you
not aware of the Caldwell and Ellingsen

i nformation?

Yes, | was.

Because | didn't note any nention of that
information in your chapter.

It wasn't neant to be a conprehensive overview
but to touch on nore of the commobn systemc

probl ens that m ght occur in a case like this.
Very well. You know that in the summer of 1999
VPD and the Provincial Unsolved Hom cide Unit

assi sted Coquitlam RCMP on the Pickton

i nvestigation, particularly investigating this
new source information from Cal dwel | ?

Yes.

M. Conm ssioner, I'mgoing to ask ny friend if
he's going to elicit opinion evidence fromthis
witness with respect to a review of the Coquitlam
i nvestigation that he needs to clearly establish

what it is that this witness is basing his

184



© 00 N oo o B~ W N Bk

N NN N NN R P PR R R R R R R
a A W N P O O 0O N O 0o M W N+, O

MR. HRA If

K. ROSSMC (for the Comm ssion)
Cross-exam by M. Dickson

opi nion on. W have heard and he has been candid
in his evidence that he has not reviewed the
Coquitlaminvestigation in detail. 1In fact, he
appears to be basing his evidence largely on a
review of the LePard report, so | believe that
eliciting another opinion from another reviewer

Wi tness with respect to the adequacy of the
Coquitlaminvestigation is repetitive and I would
submt not hel pful

| may, M. Comm ssioner, without falling over

getting here -- frankly, it's -- Ravi Hra -- and
incidentally -- frankly if his evidence is that
my opinion is based upon a review of a review,
that just cuts down ny cross-exam nation
consi der abl y.

THE COWM SSIONER:  1'Il do anything if we can do that here.

MR. HRA: I'mtrying to help you out, M. Comm ssioner.
That's ny j ob.

MR. VERTLI EB: Except on the very next page Professor Rossno

does tal k about the failure to properly
investigate Pickton as it relates to RCW so |
don't think Ms. Hoffman has the exact comment

that is correct. He didn't deal with Evenhanded.

THE COW SSI ONER: That's what | thought, he didn't deal with

Evenhanded. He had nothing to say about
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K. ROSSMC (for the Comm ssion)
Cross-exam by M. Dickson

Evenhanded.

But he did |ook at the RCMP and that's page 21
whi ch concluded -- he has titled it Failure to
Properly Investigate. So he has given evidence

about that already.

MR. HIRA: But his evidence is: | didn't |ook at any of the

Coquitlamfiles, nmy opinion is based on readi ng

and review ng LePard he's report.

THE COW SSI ONER: ls that so, M. Vertlieb?

MR. VERTLI EB

| think we should clarify that with the
prof essor because it was a bit unclear but |I know
it's not as narrow as Ms. Hoffman is stating.
| had a very small anount of know edge of the
Coquitlaminvestigation fromny tinme at VPD but
this primarily cones fromthe LePard report and

t he Evans report.

THE COM SSIONER: | see. You didn't talk to anyone out

MR. DI CKSON

there, you didn't have any personal contact wth
any of the officers while you were a nenber of

t he VPD?

No, | did not.

Dr. Rossno, |I'mnot going to ask you for your

opi nion on the Coquitlaminvestigation but | do

want to talk to you if | can about the
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Cross-exam by M. Dickson

interjurisdictional nature of that investigation,
and as we were saying, in the summer of the 1999
VPD and Provincial Unsolved Hom ci de were
assisting Coquitlam RCMP in their investigation
of Pickton. You know that fromthe LePard and
Evans reports?

Yes.

| " m aski ng you about this because of your
comments on interjurisdictional investigations.

| want to ask you, am|l right in thinking that
you don't think it was inappropriate for
Coquitlamto be leading this investigation into
Pickton in the sumer of 1999 and for the VPD and
Provi nci al Unsol ved Hom cide to assist?

There's nothing wong wth that nodel but there
could be other nodels as well. |'mnot sure of
the details of how that joint effort was
structured but the answer would be there's
nothing wong with it if it's done properly.
Right. You're just saying there should be a nore
formal structure allow ng for ongoing

comruni cati on between the various players?
That's correct. In a procedure that spells out
or an agreenent or MU that spells out the

expectations so that sone of the problens

187



© 00 N oo o B~ W N Bk

N NN N NN R P PR R R R R R R
a A W N P O O 0O N O 0o M W N+, O

K. ROSSMC (for the Comm ssion)
Cross-exam by M. Dickson

identified in the divided jurisdictional response
here do not happen again in the future.

And you have no evidence to give contrary to the
poi nt that Coquitlamwas |eading the

i nvestigation?

As far as | know that's what happened.

And you're saying that there should be structures
in place to better allow Coquitlam for instance,
to ask for assistance for resources fromE

Di vision or from Provincial Unsolved or fromthe
VPD, correct?

l"mnot sure that | said that. | believe such
possibilities and procedures already are in

pl ace.

kay. Let ne take you if | can into the LePard
report to page 334 if you have that there

Yes.

This is in the Recommendati ons section of Deputy
Chief LePard's report and I'm | ooking at the i)
Mul ti-Jurisdiction Investigations and he
recomrends the creation of a protocol or
framework for multi-jurisdictional major case

i nvestigations to ensure the tinely and seanl ess
i npl enmentation of nmulti-agency teans as one

recomendation, and | take it you would agree
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Cross-exam by M. Dickson

with that?

Yes.

And over the page on nunber ii), he recomends
striking a conmttee to devel op a nmechani sm for
i ndi vi dual police agencies faced with a ngjor
case with a nmulti-jurisdictional aspect to seek
assi stance including invol venrent of the
provincial police. Wuld you agree with that?
Yes, | woul d.

And then another is: Develop specific criteria
that set out the circunmstances in which a JFO
will be created and a process for providing
ongoi ng review and reporting of the JFO s
activities. Wuld you agree with that?

Yes.

Wul d you agree with the next: Develop an
agreenent allow ng the rapid creation of JFGCs
when needed.

Yes, | woul d.

And the last -- the second to |last bullet point
there: Develop a funding nodel for extraordinary
i nvestigation that are beyond the capacity of a
muni ci pal police departnent's budget for routine
policing. You' d agree?

Yes.
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Cross-exam by M. Dickson

And then: Exam ne the state of provincial
standards for advanced training of police
officers in British Colunbia. | take it you
woul d agree with that?

" mnot sure what that state is so | don't have
an opi nion one way or the other on that.

| want to continue in this vein on possible
solutions. You' ve included a nunber of slides in
your Power Poi nt presentation as to your ideas of
what sonme solutions to the shortcom ngs in the

i nvestigati on m ght be?

Yes. But 1'd like to be clear that | was really
trying to focus only on one particul ar
perspective and that was the perspective that in
this particular case the fact that bodies weren't
found, that the victins were froma low or a
mar gi nal group, a | ow power group of society, and
the fact that the crines involved two different
jurisdictions, or aspects of the crines involved
two different jurisdictions, | was trying to cone
up with possible solutions related to those
particul ar problens because if you have a
re-occurrence of this problemin the future, M.
Conmi ssioner, it's probably going to involve at

| east two of those elenents. There can be nmany
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Cross-exam by M. Dickson

nore sol utions and good ideas and | just want to
focus on one, that little part of it.

| very much appreciate your solutions and | think
that the comm ssion has to be focused on such an
exam nation, so | want to ask you a little bit
nore about them The first slide on possible
solutions, there's nunber 1, Victins were sex
trade workers and it's towards the end, it's
about seven pages fromthe back of your deck. Do
you have that there?

| have it, sir.

And the first is you set out: Training in the
background, |ife, behaviour, and dangers of sex
trade workers. Are you aware that the VPD now
has a sex trade worker |iaison position?

Yes, | am

That woul d be a change toward this direction that
you set out?

Yes, it woul d.

And the VPD trains its nenbers on the chall enges
of sex trade investigations and that's the sort
of training that you're recommendi ng here?

| don't have the specifics but generally yes.

| think you nentioned in your evidence in chief

that prostitution strolls have devel oped in the
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Cross-exam by M. Dickson

suburbs such as Surrey, Burnaby and New
West m nster?

At | east when | was working here, yes.

And at | east when you were working in Vancouver,
the street trade prostitution wasn't a Vancouver
problemonly, was it?

No, but there are many nore street prostitutes in
t he Vancouver than other areas, but they work in
ot her areas as well.

So training on sex trade workers would be

i mportant for police throughout the region;
correct?

Probabl y t hroughout the province, M.
Comm ssi oner.

Turning to your second bullet on this slide you
say: Consultation with police officers who have
experience with the victins and the area, and
that was one of the problens that was happeni ng
in the VPD s m ssing wonen investigation, those
officers with the nost know edge of the lifestyle
of sex trade workers weren't being heard as nuch
as they shoul d have been?

That's correct.

The VPD now has much greater consultation with

officers on the ground in its investigations. Do
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you have any evidence you can give in that
respect ?

|'ve just heard that. | don't have any specific
know edge.

Perhaps there will be an opportunity later on for
t he comm ssioner to hear about that.

The third bullet is better conmunication
with sex trade workers, and the comm ssion has
heard sone evidence on this point already from
Susan Davis, but one of the VPD s prograns it has
instituted in this regard is the Sister Watch
Program Have you heard of that?

Yes.

The notion there is to reduce barriers to
reporting; is that right?

And | think also to establish lines of trust.
Have you heard any eval uations of that program or
what is your sense of that progranf

My sense is it's a good idea. |'mnot aware any
eval uati ons.

Per haps we'll have an opportunity to discuss that
later on. In terns of reducing these barriers to
comruni cation between the police and sex workers
beyond prograns |ike Sister Watch, do you have

any nore specific ideas of how that m ght be
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achi eved?

| think it has to be devel oped in the context of
the local comunity and the nature of the
prostitution, how prostitution is practiced in
that particular area. For exanple, even wthin
Vancouver, when | worked here, M. Conm ssioner,
the Seynour/Richards Street area involved
different types of prostitution than the ones
that worked in the Downtown Eastside. W could
go to parts of the province where they may engage
i n hitchhi king or hangi ng around truck stops.

What |'msaying is it should be catered to the
speci fic needs and dynam cs of the | ocal
community and that's sonething each individual
agency or detachnment would have to figure out. A
good exanple -- a good opportunity to engage wth
communi ty and advocacy groups that nmay be able to
assist. In the Vancouver context, for exanple,

W SH.

Thank you for those comments. One issue the VPD
is considering is also the need for an enhanced
public warning systemin relation to predators.
The point here is that warnings are usually nmade
t hrough standard press rel eases but there nust be

better ways of doing that by using social nedia
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K. ROSSMC (for the Comm ssion)
Cross-exam by M. Dickson

and targeting community organi zations better.
Wul d you agree with those coments in general ?
Yes, it's very encouraging to hear that is being
consi der ed.

The fourth bullet is proper supervision and
managenent, by which you nean nmmj or case
managenent principles. Are you aware that the
VPD has really inplenmented maj or case nmanagenent
and all of its investigators in charge of

i nvestigative sections have maj or case managenent
training and are provincially accredited team
commanders? Have you heard anythi ng about that?
Yes, |'ve heard that and it's also ny
understanding they're also required to have

i nvestigative experience.

That is a major change when you were there from
1998 to 20007

Very nmuch so.

That's an inportant change, would you agree?
Very inportant.

l'"d like to turn to your next possible solution
slide which is three pages over. This is dealing
with the investigative challenge that victins'
bodi es were not di scovered.

Yes.

195



© 00 N oo o B~ W N Bk

N NN N NN R P PR R R R R R R
a A W N P O O 0O N O 0o M W N+, O

K. ROSSMC (for the Comm ssion)
Cross-exam by M. Dickson

In the first bullet you say better investigation
of m ssing person reports, and | heard you
testify in chief that the VPD has instituted
maj or changes for the better in the Mssing
Persons Unit; is that correct?

Yes. It's ny understanding the resources
avai | abl e, the nunber of people operating there
has been significantly increased, their response
time is faster and their solve rate or the nunber
of people they found after the report mssing is
very, very high. It mght be a nodel for North
Arerica. |'mnot aware of a better nodel in a
North American police agency.

The second bullet is: Provincial mssing person
dat abase. Are you aware that such a database now
exi sts?

No, | am not.

It was advocated for by the VPD and it's been
instituted. The BC Police Mssing Persons Centre
was i nmplemented in 2005 and the VPD has a nenber
seconded to it. D d you know that?

No, | did not.

The third bullet is anal yses of case trends,
patterns and potential problens. Wen you were

with the VPD in '98 through 2000 there was
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K. ROSSMC (for the Comm ssion)
Cross-exam by M. Dickson

[imted capacity for analysis of this kind as
you' ve testified a little bit?

Yes.

Are you aware that the VPD now has much greater
capacity in this regard?

No, actually, I"'mnot aware. |If they are | think
that's a great thing. | think it obviously flows
fromthe database. The database readily supplies
you with the data you need to do the anal ysis.
Some of this stuff took ne literally a few nonths
to collect and if they are doing those types of
anal yses | would say that's fantastic.

On crimnal analysis, let ne just ask you about

t he use of behavioural sciences, is. It fair to
say that in the late '90s the use of behavioural
sciences like crimnal profiling was still fairly
new i n Canada?

| nspector Ron McKay of the RCMP began the

i npl emrent ati on of behavi oural sciences in Canada
in the early 1990s. It grew over the course of
the 1990s. | actually thought we had in British
Col unmbi a through the RCMP a pretty sophisticated
response considering Vi CLAS capability,

behavi oural anal ysis, geographic profiling, a

very good response. |I'mnot quite sure if the
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K. ROSSMC (for the Comm ssion)
Cross-exam by M. Dickson

| evel of acceptance was what it shoul d have been.
For exanple, there was resistance for conpleting
the Vi CLAS forns and submtting themto the

dat abase. | know that was a problem Ontario
identified in the Canpbell report.

It takes a while for these new investigative
techni ques to be accepted by investigators?

Yes, and then to be integrated into the process
of the investigation.

Right. And as you say, this was ongoing in the
'90s and into the 2000s indeed?

| really can't speak after 2001.

Very well. Now, you spoke of the capability in
BC bei ng quite sophisticated and Cor por al

Davi dson, he was a major part of that capability
in British Colunbia; is that right?

Correct.

And of course you trained Scott Filer also of the
RCVP?

Correct.

"' mjust wondering when you were working with
Cor poral Davidson and Scott Filer, how woul d you
describe their stature within the RCVWP? [|I'm
wondering how nuch sway they had in the

or gani zati on.
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K. ROSSMC (for the Comm ssion)
Cross-exam by M. Dickson

"' mnot sure. As you said, any new idea w |
meet with sone resistance. | know that Corpora
Filer, he was a corporal at the tinme, was a very
experienced investigator with a very good
reputation on Burnaby GS, and Sergeant Davi dson
had al so a background in a nunber of different
areas that were relevant to the tasks that they
were engaged in. | know that they at different
ti mes expressed sone frustration at their
potential being used to the degree that they

t hought it could be used, but | had al so heard
fromfriends that even a very standard techni que,
M. Comm ssion, |ike the capability of the
Serious Crine Section, E Dvision in Vancouver
they felt they weren't being used or called out
to the detachnents in Kel owmna or other parts of
the province. So | guess there was sone degree
of turf protection that will probably always
exi st wth human bei ngs.

Sticking still on this third bullet in this
Possi bl e Sol utions slide, your bullet Analysis of
Case Trends, Patterns and Potential Problens,
anot her concept that is being considered and

per haps shoul d be considered by the conm ssion is

a regional real tine crinme centre which | believe
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K. ROSSMC (for the Comm ssion)
Cross-exam by M. Dickson

that concept exists in sonme Anerican and Canadi an
jurisdictions. The idea is a 24/7 facility
staffed by police officers and crine anal ysts
that can rapidly access information to assi st
first responders and followup investigators in
the investigation of a crinme and then when
they're not dealing with an urgent issue have the
capacity to do analysis and feed that analysis to
police jurisdictions?

Yes. M. Conm ssioner, we actually have a
regional intelligence centre that was set up in
Austin. | have sone famliarity with this
because |I'm now a comm ssioner in what's called
the Austin Public Safety Comm ssion -- sort of
like a police board. | can say these can be done
properly or not properly. Those that are crine-
based, based on one Metropolitan region can be
quite effective. As has been said, 24/7 response
often gets the information into the hands of the
police when it needs to be there, not seven days
| ater or sone other inconvenient tinme period for
an appropriate rapid response. | would say if it
is done properly it can be very powerful tool.

| just want to turn to your |ast Possible

Solutions slide. That one is dealing wth the
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K. ROSSMC (for the Comm ssion)
Cross-exam by M. Dickson

investigative difficulty that the victins were
murdered in a different police jurisdiction from
where they went m ssing. You' ve spoken of a
Metro Vancouver police departnent and |' m not
going to ask you nore about that, and we've
spoken about formal protocols for investigative
coordi nation, but I do want to ask you about the
third bullet which is political and |egal
institution of nutual accountability and
responsibility. | mght not have this right but
are you -- you spoke of the NYPD s ConpSt at

pr ogr anf?

Yes.

Are you aware that the VPD has instituted its own
CompSt at progranf

Yes, | am

Can you tell the commssion a little bit about
what that is?

ConmpStat is short for conputer statistics and
really just involves crine analysis integrated

wi th managerial accountability. 1've actually
been invited to a New York ConpStat neeting and
once every so nmany nonths a captain of a precinct
has to appear in front of a group of deputy

chiefs, they | ook through the Crine Analysis
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K. ROSSMC (for the Comm ssion)
Cross-exam by M. Dickson

Unit, they' ve identified problens in that
particul ar precinct and say what are you doi ng
about this? And the captain and his team better
have a very good response as to what they've done
and what they are planning on doing. Things
don't fall through the cracks because the next
time they cone up they better have sol ved that
probl em otherw se there can actually be adverse
career effects. New York is quite fanous for --
| just rise for clarification as to whether this
witness is testifying as to his owm know edge of

the Sister Watch program the ConpStat program --

THE COW SSI ONER: You have no know edge of that?

| m aski ng whether this w tness has personal

di rect know edge or if he's working on hearsay.
He hasn't worked in the VPD for nore than a
decade and |I'm wondering where he's getting this

evi dence.

THE COM SSIONER:  First of all, we've heard evi dence here of

Sister Watch and all of those other prograns, and
the purpose | assune of this evidence is to show
that sone of those systemc failures that took

pl ace during this investigation, the problens
that led to those have now been addressed.

That woul d be of assistance but |'m not sure
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K. ROSSMC (for the Comm ssion)
Cross-exam by M. Dickson

1 whether this witness is the right witness to

2 speak to those issues. He hasn't worked at the
3 VPD for nore than a decade.

4 THE COW SSI ONER:  How do you know of all this?

5 A Media reports, discussions with VPD nenbers,

6 stuff 1've read in the LePard report.

7 THE COM SSIONER.  You're right, it's pure hearsay, but this
8 is not atrial soif it's going to help us to

9 know where future of this police departnent is
10 going to it mght be useful for me to hear this.
11 A M. Comm ssioner, | could be wong but | believe
12 the questions |I'm being asked are whet her or not
13 | think sonme of these initiatives tie into sone
14 of these possible solutions that | suggested and
15 | think they're steps in the right direction. |
16 don't know what the details of themare or

17 eval uations but they definitely are in the

18 bal | par k.

19 THE COW SSIONER: Do you | ecture police?

20 A Yes, many tines.

21 THE COMW SSIONER:  So | assune that when you | ecture police
22 you advi se them of the technology that is

23 avai | abl e now as police forces nove forward.
24 A Yes, and changes in phil osophy.

25 MR DI CKSON:
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K. ROSSMC (for the Comm ssion)
Cross-exam by M. Dickson

If I can just clarify with you on this point

Dr. Rossno, the ConpStat program you spoke about
it in your testinony in chief as being devel oped
by t he NYPD?

Correct.

And really, although it's an abbreviation of
conputer statistics, ny understanding is the
gravanen of it is not that it's a technol ogy, not
that it's a conputer systemin itself but really
it's an accountability device?

Accountability at the managerial |evel.

Right. So it's a programthat is ained at
getting sone of those systemc issues at the
manageri al | evel you were speaking about in your
testinony in chief?

Absolutely. | think if they' re done properly --
and they're not done properly in al

jurisdictions -- but if they are done properly
they can be very useful.

M. Conm ssioner, | just want to nmake the
poi nt that when | tal ked about the political and
| egal institution of nutual accountability and
responsibility, that absolutely has to happen
wi thin an agency, but the point here that | was

trying to make is that there should be sone
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MR. DI CKSON

MR. VERTLI EB

Pr oceedi ngs

establi shnent of this accountability and
responsibility in sonmething |ike the Police Act
so that if we had a situation |Iike Pickton
tomorrow it would be very clear that the
Vancouver Police Departnent is responsible and
the Coquitlam RCMP are responsible. There should
be no way for anyone to devol ve t hensel ves of
responsibility in a case |like this.

M. Conm ssioner, | want to rai se one nore point
with Dr. Rossnb but I'min your hands as to
whet her to do that now or tonorrow norning.

M. Comm ssioner, |et me assist because M.
Dickson is not finished. Let ne talk to you
about timng and then M. Neave's issue. Perhaps

the witness could be stood down.

THE COW SSI ONER:  You can be stood down until 9: 30.

MR. VERTLI EB

(WTNESS STOCD DOWN)
| think 9:30 should do it. W can tell the
prof essor when we finish. | want you to hear
about tonorrow and then you can nake a deci sion.
In terns of where we're at, M. Dickson has
t hought an hour and he's spent perhaps three-
guarters so he's cone a long way to finishing.
M. Gatl you know wants sone tine and | think we

should find sone tinme for him M. Gervai s was
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hal f an hour and |I'm sure half an hour is
sonet hi ng he woul d appreciate. M. Tobias wants
hal f an hour, M. Peck not very nuch, perhaps 20
m nutes or so. M. Wnteringham based on what
she's hearing doesn't think she's going to ask
any questions, that could change but | rather
doubt it because he had no evi dence about

Evenhanded which is her concern.

THE COWM SSI ONER:  He never nenti oned Evenhanded.

MR. VERTLI EB

Exactly. So Ms. Wnteringham probably has
nothing. M. Del Bigio, no nore than half an
hour; M. Hra an hour but it may be | ess
dependi ng on sone thoughts he has about sone
information; M. Larson from Crab wants to ask
sonme questions and | think it's a good idea, 15
mnutes, and | told himl'd be happy to help him
organi ze his thoughts if it were any help to him
So we will have time for M. Neave and | think
based on what I'mhearing if we started at 9: 30
we should be fine. W may have to sit a bit
late. | think with a 9:30 start we should finish
based on what everybody is telling ne so we can
nmove on

Let nme nove to M. Neave, please. | was

very -- we were understanding of M. Peck and the
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others | ast week who validly can say they're just
on the case, they haven't been on it for weeks or
nmont hs, and those were very fair coments why
they didn't want to deal with Ms. Evans. | think
M. Neave is in a different position and | want
to give you that information that | think he
shoul d be ready to deal with this w tness
t onorr ow.

Qur first dealing wwth M. Neave goes back
to August of 2011. Let ne tell you that M.
Neave was hel pful in setting up the interview of
his client, M. Biddleconbe. He sat in on the
interview with Evans that took place at the
inquiry office on August 30. There was
i nvol venent in advance of that setting it up.
M. Neave was acting for M. Biddl econbe and that
was known then. He sat there for two and a hal f
hours with Deputy Chief Evans and there was a
transcript. A couple days |ater he sent an
e-mai|l dealing with some questions that had
popped up, Septenber 1 was a thorough e-nail
dealing with three areas that he wanted to
clarify. 1 just wanted to take you through sone
of the other history because I think it is

inportant to help you nmake a deci si on on whet her
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M. Neave shoul d go ahead.

Qur first contact is an e-mail from M.
Boddi e of August 18 to David Neve. It says:
David, |'ve been advised that all of DC Evans
i nformation gathering...Deputy Evans wll have to
proceed because there was tinme pressure. M.
Neave wrote back August 19: John, Thanks for the
update, and then deals with that. He says would
you or Evans want to provide ne with docunents
and there's a di scussion about that, but |I'mjust
wanting you to see we've got sone dealings with
M. Neave earlier than the interview which nmakes
sense because it was set up for a tine that
suited him Then we have another e-mail from
John Boddi e, Septenber 8 Dear M. Neave, |'ve
asked to confirmyou'll accept a summons for Fred
Bi ddl econbe. W anticipate it will be returnable
for the opening date of the hearing Cctober 11
and the date of his evidence will follow several
nmonths |later and we' Il give you advance noti ce.
M. Neave kindly wote back Septenber 13: | have
instructions to accept service for forner
| nspect or Bi ddl econbe on the understandi ng that
he won't be required to appear on Cctober 11 and

t he dates agreed upon in advance. W' re grateful
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that M. Neave took that position because it
saved us having to go through the formality.
Septenber 13 there's instructions to accept and
then M. Neave wites Septenber 22: John, It's
my intention to appear as counsel for Inspector
Bi ddl econbe when he's interviewed and when he
testifies. He's not applying for participation
status. Best regards, Dave. Then there's
another e-mail Septenber -- there's couple of
ot hers.

The only reason | tell you that is M.
Neave, unlike sone of the others that you heard
about who were brought in very recently, M.
Neave has been around this and given the way the
evi dence has flowed fromthis wtness where he's
not making all egations that woul d i nvoke seri ous
findings, he's tal king about personality issues
but he's well-intentioned. |It's ny subm ssion
M. Neave should be ready to go tonorrow and we
wi Il nmake tine available. The professor has gone
out of his way to accommodat e our schedul e and

those are the facts.

THE COMM SSIONER: M. Neave, | was led to believe that you

just canme on the scene here. You' ve been on this

since | ast August.
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MR. NEAVE

MR. NEAVE

Pr oceedi ngs

Let ne clarify what role |I've been on. The role
|"ve been on is attending with M. Biddl econbe at
his various interviews to ensure those are
conducted properly. | have not been invol ved nor
engaged with respect to appearing here until
recently. And as M. Conm ssioner would be
aware, the task of ensuring that a witness is
fairly and properly interviewed i s a nuch
different process and engages a whol e different
set of requirenents to properly cross-examne a
W tness such as this who has nmade vari ous
assertions, and | don't agree with nmy friend --
vari ous assertions against nmy client and to the
extent | would be forced to proceed on such short

notice to cross-exam ne --

THE COW SSI ONER: How i s that short notice?

| found out yesterday that M. Rossnbo was here by
one of the other counsel and | nade arrangenents
to get here today. As | indicated, | have
commtnents in the Suprenme Court tonorrow that
have been long standing. Now, if | amforced to
commence the cross-examnation | certainly would
be reserving ny right to have this w tness
recalled in the event that ny further research

and preparati on shows that that was not
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sufficiently conpleted to ensure that the process
for nmy client is fair and the principles of
natural justice are honoured in these

ci rcunst ances

THE COMM SSI ONER:  He's made about three comments about your

client.

MR. NEAVE: Yes.

THE COMM SSI ONER:  He said he was arrogant during that neeting

and | can't renenber what el se he said. How nuch

tinme do you need to prepare for that?

MR. NEAVE: M. Comm ssioner, this goes back to ny initial

MR. VERTLI EB

subm ssion this norning on the scope of where
we're going with the inequity. |If it's systemc
| can deal with it. If it's not, then we're
going to need nore tinme and this witness wll
have to be recalled and if necessary |I'Il apply
for return by way of subpoena or summons.

VWhat |'m hearing perhaps is M. Neave should be

ready to go, deal with the issues that don't seem
conplicated and if it turns out there's sonething
he can discuss it in the fullness of tine.

THE COW SSIONER: | don't want to deprive you of the right to
cross-examne but at the sane tinme I'm not al
that synpathetic, particularly in light of the
fact you were in the roomwhen he was bei ng
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MR. NEAVE

V5. ADAMS:

Pr oceedi ngs

questi oned by the deputy chief |ast August.
Unli ke nost of the | awers here they were
retained late in the day. You're famliar wth
what has happened and |'m synpathetic to the fact
that you have a Suprene Court matter but we have
tinmelines here and we have 15 |l awers in the
room

Thank you, M. Conm ssioner. You' ve got ny
position and | think it's fairly clear what ny
position is with respect to the fairness and
natural justice process.

Nancy Adanms. | am counsel assisting M. Cervais.
If | may ask, there's a binder of letters she put
to Dr. Rossno this norning and |I'm going to ask

that be marked the next exhibit.

THE COMM SSI ONER: Al'l right.
THE REG STRAR. That will be Exhibit 71. Wiile we're at it,

M. Conm ssioner, perhaps we can mark the binder

as 72.
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(EXHI BIT 71: Binder of Letters)
(EXH BIT 72: Binder of Docunents)

MR. GRATL: There is one other small nmatter, M. Conm ssioner,

MR. VERTLI EB

and that is the exhibits marked for
identification as A and J, | understand the
Vancouver Police Departnent has yet to properly
vet those and provide themto the comm ssion in
vetted formand |I'm asking that they be placed on
a deadline. |[|'ve asked themmany tines in
e-mails to address this issue and |I' m suggesting
a deadline of Monday of next week after which the
vetting process should be deened to be conplete
and those exhi bits nunbered as exhibits.

That seens reasonable to us.

THE COWM SSI ONER:  That seens reasonabl e.

MR. DICKSON:. M. Commissioner, | can say we will try and have
those vetted as soon as we can. | just don't
know whether it's Monday or not. | haven't been
dealing with that. | understand his frustration
and we will try to have that done right away.

THE COW SSI ONER: Thank you.

THE REA STRAR  This hearing is now adjourned until 9:30

t omor r ow nor ni ng.

( PROCEEDI NGS ADJOURNED AT 4:29 P. V.)
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